0030p TUNOBBIX CUTyalHil KOHPJIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIyK0e
Poccuiickoit @enepanuu 4 NOPSIAKA UX YPeryJupoOBaHMs

Bsenenue

B cootBerctBun ¢ yacteio 1 crateu 10 denepanbHOro 3akoHa OT 25 nexadps
2008 r. Ne 273-®3 «O mpotuBojeiicTBUM Koppyniuu» (nanee — denepaibHbi 3aKOH
Ne 273-03) noa kOHGIUKTOM UHTEPECOB MOHUMAETCS CUTYaIusl, TP KOTOPOM JTUYHAs
3aMHTEPECOBAHHOCTh  (TpsiMasi ~ WJIM  KOCBEHHAas)  TOCYJAapCTBEHHOTO  WIIH
MYHULIMNAIBHOTO CIYKAalIero BIMSET WJIM MOXET TMOBIUAThL Ha HaJJIekKallee
UCITOJIHEHHE UM JTOJDKHOCTHBIX (CIY’KEOHBIX) 005I3aHHOCTEN U IIPH KOTOPO BO3HUKAET
WM MOXET BO3HUKHYTH IPOTUBOPEYUE MEXKIY JHMYHOW 3aWHTEPECOBAHHOCTHIO
rOCYJIapCTBEHHOTO WJIM MYHMIIUIIAJBHOIO CIYXKaIllero M TpaBaMd W 3aKOHHBIMU
WHTEpEeCcaMH TpaxiaH, opraHuzanui, oOIlecTBa WIM TOCyAapCcTBa, CIOCOOHOE
NPUBECTH K TMPUUYMHEHHIO BpeAa IpaBaM W 3aKOHHBIM HHTEpecaMm TpaxkaaH,
opraHu3aiuii, 001ecTBa UK TOCYIapCTBA.

Cornacno yactu 1 crateu 19 ®@enepansuoro 3akona ot 27 utons 2004 r. Ne 79-03
«O rocynapcTBeHHON TpaxxaaHckoill ciyx0e Poccuiickoit ®enepanum» (manee —
®enepanbHbiil 3akoH Ne 79-D3) KOH(IUKT UHTEPECOB MPEJICTABISAET COOOM CUTYAIIHIO,
IpyU KOTOPOM JIMYHAsg 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO Tpa)KAaHCKOIrO
ciyxkaiiero Poccuiickoit deaeparuu (anee — rpakKJIaHCKUN CITyKallldid) BIUSET WIH
MOXET MOBJIUSTH HA OOBEKTUBHOE UCIOJIHEHUE UM JIOJIKHOCTHBIX 00SI3aHHOCTEN U MpH
KOTOPOM BO3HHMKAaeT WM MOXET BO3HUKHYTh MPOTHUBOPEUHE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CITYKAIIEro U 3aKOHHBIMU MHTEpECaMU IpaXk/IaH,
opraHuzainui, oOmectBa, cyobekta Poccuiickoit ®enepauun wunu Poccuiickoit
depneparuu, cnocoOHOE MPUBECTU K MPUUYMHEHHUIO Bpela 3TUM 3aKOHHBIM HMHTEpecaMm
rpaxjaH, opraHu3amnuii, oOmectBa, cyOwbekta Poccuiickoit ®eneparuun wiu
Poccutickon ®@enepanum.

IIpr »TOM, B COOTBETCTBHMHM C YacThl0 3 0003HAYCHHOW CTaThbMU IIOJ[ JUYHOM
3aMHTEPECOBAHHOCTBIO TPaXJAAHCKOTO CIIY’KAIllET0, KOTOpash BIMSIET WU MOXET
MOBJIUATH HA 0OBEKTHBHOE MCIIOJTHEHHE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOXXHOCTh TOJIYUYEHHUS TPAKJAHCKUM CIYKAIUM MPU HUCIOJHEHHH JOJKHOCTHBIX
00s13aHHOCTEW JOXO0JI0OB (HEOCHOBATEIBHOTO OOOTAIEHUS) B JACHEKHOW JMOO
HaTypajibHOU (PopMe, JOXOAOB B BUAEC MATEPUATBHON BBITOABI HEMOCPEACTBEHHO IS
IPAXKIAHCKOTO CITY>KaIlero, WICHOB €ro CEMbH WJIH JIMI], YKa3aHHBIX B MMYHKTE 5 yacTH 1
crateu 16 ®enepansaoro 3akona Ne 79-D3!, a Taxxke 11 rpaxaan WM opraHu3anuii, ¢
KOTOPBIMH  TPAXKIAHCKUM  CIIy)KalllMid  CBsA3aH  (PUHAHCOBBIMM WM  WHBIMU
00s3aTeNbCTBAMU.

Crnenyer TakXe yYUTBhIBATh, UTO JIMYHAS 3aUHTEPECOBAHHOCTh IOCYAapCTBEHHOTO
CJIY’Kalller0 MOXET BO3HUKATh M B TE€X CIIy4asiX, KOTJa BBIFOAY MOJYYarOT WM MOTYT

! Popurenu, cynpyru, neTH, Opathbs, CECTpbL, a TAKXKE OPaThs, CECTPbl, POAUTENM U ICTH CYNPYIoB, CyNPYyTry AeTel.



NOJIYYUTh HWHBIC JIMIA, HalpuUMeEp, APY3bs TOCYJApCTBEHHOTO CIY’KaIllEro, €ro
POJICTBEHHUKOB. B CBsI3M ¢ yeM B HaAcTOsIIeM 0030pe AJi ONpeAesieHUus Kpyra JIHII, C
BBITOJIO  KOTOPBIX  MOXET  ObIThb  CBSI3aHA  JIMYHAs  3aMHTEPECOBAHHOCTH
TOCY/apCTBEHHOTO CITyXalllero, MCIOJIb3yeTCs] TEPMHUH «POACTBEHHUKH W/UIU HHBIC
JUIA, C KOTOPBIMM CBSi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJIaPCTBEHHOTO
CILyKaIEero».

[lon yka3aHHBIE ONpENCNCHUS KOH(JIMKTa HHTEPECOB TIOMATACT MHOXKECTBO
KOHKPETHBIX CUTyalWid, B KOTOPBIX IOCYJapCTBEHHBIN CIYy>Kalluil MOXKET OKa3aTbCs B
MPOLIECCE HCIIOJIHEHMS JIOJDKHOCTHBIX —OOsI3aHHOCTE. YuuThIBas pa3zHooOpasue
YaCTHBIX MHTEPECOB TOCYJAPCTBEHHBIX CIY)KalllMX, COCTaBUTh HCUEPIbIBAIOIINN
IIEPEUYCHb TAKUX CUTYAlM HE IPENCTABIAECTCS BO3MOXHBIM. TeM HE MEHEE, MOKHO
BBIICTIUTh PAJl KIIOYEBBIX «00JACTe peryiaupoBaHUs», B KOTOPBIX BO3HUKHOBEHHE
KOH(JIMKTa UHTEPECOB SBJISIETCS HanOosiee BEPOATHBIM:

BBIMIOJTHEHUE OTAEIbHBIX (QYHKIUI TOCYIapCTBEHHOI'O YIPABICHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM HUHBIX JIML, C KOTOPBIMHU CBsi3aHAa JIMYHAs 3aWHTEPECOBAHHOCTH
rOCyJapCTBEHHOTO CITY>KAILEro;

BBINIOJIHEHHE UHOM OIJIaYuBaeMoi paboTHl;

BJIaJICHUE LIEHHBIMHU OyMaramu, 0aHKOBCKMMH BKJIaJIaMH;

MOJIyYEHHUE MOJAPKOB U YCIIYT;

HMMYIIECTBEHHBIE 00s3aTENbCTBA U Cy1eOHbIC Pa30UPATEIIbCTRA,;

B3aUMOJICHCTBUE C OBIBIIUM paboTojaTesieM U TPYAOYCTPOMCTBO TOCIHE
YBOJIbHEHHUSI C TOCYIaPCTBEHHOM CITyXOBbl;

SBHOE€ HapyLIEHUWE YCTAaHOBJECHHBIX 3alpeTOB (HANpPHUMEp, HCIOJb30BAHUE
clly>keOHOM MH(pOpMaIuy, MOJyUYeHUEe Harpaj, MOYETHBIX U CIeUUaIbHBIX 3BaHMN (3a
UCKIIFOYCHUEM HAYYHBIX) OT MHOCTPAHHBIX TOCYAPCTB U JIp.).

B Hactosmem o0030pe paccMaTpUBAarOTCS THUIIOBBIE CHUTyallud KOH(IJIMKTa
MHTEPECOB U KaXJO0M W3 YKa3aHHBIX «oOJjacTell peryjaupoBaHUs»: MPUBOJIUTCS
ONMCAHKWE TUIIOBOW CUTyallM U PEKOMEHJIALNH, KaK JUIsl TOCYJAPCTBEHHBIX CITYXKAIIUX,
TaKk M JUIsl NPEJCTABUTENs HAHUMATENs MO MNPEJOTBPALLEHUIO U YPEryJIHPOBAHUIO
KOH(JIMKTa HHTEpecoB. B  OTHENbHBIX Cilydyasx MPUBOJUTCA KOMMEHTApUH,
NOSICHSIIOIIUNA TMOYeMy Ta WM HMHas CUTyalus SBISETCS KOH(DIMKTOM HMHTEPECOB,
coJlepKallluii KOHKPETHbIE MNPUMEpPbl TUIIOBOM CHUTYallUH WIH JPYTyH [OJIE3HYIO
uH(pOpMaIHIO.

Kpome Toro, mpu omnpeneneHuu cojepKaHus (QYHKUUNA TOCYAapCTBEHHOIO
YIPABJICHUS YUYUTHIBAIOCH CIEAYIOIIEE.

Yacteto 4 cratbu 1 denepanpHoro 3akona Ne 273-®3 ycTaHOBIEHO, UTO (YHKIUH
roCcyAapCTBEHHOIO, MYHHUIUIATBHOTO (aIMUHUCTPATUBHOTO) yIpaBJiIeHUS
OpraHu3alMed  MpeACTaBISAIOT  COOOH  MOJHOMOYHMS  TOCYJIAapCTBEHHOTO  WJIH
MYHHIIMIIAJIBHOTO CIY>KaIero MPpUHUMATh 00s3aTeIbHbIC U1 UCIIOJIHEHUS PEIIEHUS 1O
KaJIpOBbIM, OpraHU3aI[MOHHO-TEXHUYECKUM, (DMHAHCOBBIM, MAaTEPUATbHO-TEXHUUECKUM
WIM WHBIM BONPOCaM B OTHOLIEHWUHW JAHHOW OpPraHU3allMM, B TOM YHUCJE pELICHUS,



CBS3aHHBIC C BbIJAauell paspelieHuil (JIMIeH3Ui) Ha OCYIIECTBICHHE OMPEEICHHOTO
BUJIA JIEATENIbHOCTH U (WJIM) OTHCIbHBIX JEWCTBHM JaHHOW opraHuzanueu, imbo
TOTOBUTH IIPOEKTHI TAKUX PEIICHUMN.

s ueneil Hacrosimero 063opa OCyIIECTBIEHHE «(PYHKIMHA TOCYyAapCTBEHHOTO
yIpaBJICHUS MPEINOIaraeT, B TOM YHUCIIE:

pa3MeIleHrE 3aKa30B Ha IMOCTaBKY TOBAPOB, BBHIITOJIHEHHE pa0OT U OKa3aHUE yCIIyT
JUISL TOCYIAapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ y4YacTHe B pabOoTe KOMHCCHH TIO
Pa3MELICHUIO 3aKa30B;

OCYLIECTBJIEHUE TOCYIAPCTBEHHOI'O HA30pa U KOHTPOJIS;

MOJITOTOBKY U MPHUHATHE PEIICHUN O pacnpe/ieIeHuU OIOIKETHBIX aCCUTHOBAHUH,
cyOcuauit, MeKOIO/IKETHBIX TpaHC(HEPTOB, a TaKKe OTPAHUUYEHHBIX pecypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHU3alUI0 POJIAKU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOTO UMYIIIECTBA, NHOTO
MMYIIECTBA, a TAKXKE IIpaBa Ha 3aKIFOUEHHUE JTOTOBOPOB APEHJIbI 3€MEIbHBIX YYaCTKOB,
HAXOJISAIUXCS B TOCYAApCTBEHHOM COOCTBEHHOCTH;

NOATOTOBKY U NMPUHITUE PEIICHUI O BO3BPATE WJIM 3a4€TE U3JUIIHE YIUIAYEHHBIX
WJIU U3JIMIIHE B3bICKAHHBIX CYMM HaJIOrOB U COOpPOB, a TaKXke NeHel u mrtpados;

MOATOTOBKY U MPUHSTHE PEIICHUN 00 OTCPOYKE YILIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTMACJIBbHBIX BHUIOB JESITEIBHOCTH, BbIJaua pa3peuieHuid Ha
OT/I€JIbHBIC BUIbI PA0OT U UHBIC ICUCTBUS;

IIPOBEJICHHUE I'OCYNAPCTBEHHOM SKCIIEPTU3BI U BblJa4a 3aKI0YEHNN;

BO30YXKJIEHHE U PACCMOTpEeHHE nesl 00 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSX,
MPOBEJCHUE aIMUHUCTPATUBHOI'O PacCIeIOBAHMUS;

IIPOBEJICHUE DPACCIICIOBAHWN NPUYMH BO3HUKHOBEHHUSI YPE3BBIYAMHBIX CUTYyallUW
MPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuil, HECUACTHBIX CJIy4yaeB Ha
MIPOM3BOJICTBE, MH(MEKIIMOHHBIX M MAacCCOBBIX HEHMH(MEKIIMOHHBIX 3a00JICBAaHUM JIIOJICH,
YKUBOTHBIX M PACTEHUW, IPUYMHEHUS BPEAa OKPYKAIOIIEH cpelie, UMYIIECTBY I'PaK/IaH
Y FOPUJIMYECKUX JIULI, TOCYIAPCTBEHHOMY U MyHUIIUITAIIBHOMY UMYILECTBY;

MpEeJICTaBlICHHE B CyACOHBIX OpraHax IMpaB M 3aKOHHBIX MHTepecoB Poccuiickoi
®depneparuu, cyobexToB Poccuiickoit denepanuu;

y4acTHE€ TOCYAAPCTBEHHOIO CIY’Kallero B  OCYIIECTBICHUH ONEPATHBHO-
PO3BICKHOM NESITEIBbHOCTH, a TaKXKe JEATEIIbHOCTH, CBSI3aHHOW C MpeaBapUTEIbHBIM
CJICJICTBUEM M JIO3HAHUEM I10 YTOJOBHBIM JIEIaM.

Heo06xoaumMo OTMETUTB, YTO B IESX YCTAHOBJICHUS! €IMHOM CHCTEMBI 3alpeToB,
OTPAaHUYCHUM U JO3BOJICHHM, OOECIEeUMBAIOIINX MPEAYNPEKIECHUE KOPPYMHIUU B
rOCyJapCTBEHHOM CeKTope, mpuHIT DemepanbHbii 3akoH oT 25 nekabps 2008 r.
Ne 280-®3 «O BHeceHMHM U3MEHEHHH B OTIEIbHBIE 3aKOHOJATEIBHBIC AKTHI
Poccuiickoit ®enepaniuu B cBs3u ¢ patudukanuedt KouBennuu Opranuzanuu
O6benunennbix Haruit mpotus koppyniuu oT 31 oktsaopst 2003 roga u Konsenruu 06
YTOJIOBHOW OTBETCTBEHHOCTH 3a KOoppynuuro ot 27 sHBaps 1999 roga m npuHsTueM
®enepanibHOro0 3akoHa «O NOPOTUBOACUCTBUU KOPPYMIMU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHWYECHUS, 3alpeThl U OO0S3aHHOCTH, YCTAHOBJICHHBbIE dDeaepabHbIM
3akoHOM Ne 273-®3 wu cratbsmu 17, 18 u 20 denepanpHoro 3akoHa Ne 79-D3,
PacIpOCTPaHSAIOTCS HAa UHBIC BUJIBI TOCYIAPCTBEHHOM CITYKOBI.

C npunstuem DexnepanpHoro 3akoHa OT 21 HosOps 2011 r. Ne 329-03 «O
BHECCHUM M3MEHEHHI B OTJECIbHBIE 3aKOHOIaTeNbHbBIE akThl Poccuiickoit denepaiuu B
CBSI3M C COBEPUICHCTBOBAaHMEM T'OCYJApPCTBEHHOTO yIOpaBi€HUS B  0OOJacTu
MPOTUBOJEHCTBUSI ~ KOPPYIIIUW»  OTPAHWYCHHs, 3ampeThl U OOS3aHHOCTH,
YCTaHOBJICHHBIE JJISI TOCYJIapCTBEHHBIX CIY’KAIllUX, PACHPOCTPAHEHbI HA PaOOTHUKOB,
3aMeNaonX JOKHOCTH B TOCYAapCTBEHHBIX Kopropauusx, IlencnonHom Qone
Poccuiickon ®@enepannu, GoHae counaabHOTO cTpaxoBanus Poccuiickon denepanuu,
denepaibHOM  (OHIE  00sA3aTEIBLHOTO  MEAMIIMHCKOTO  CTPaXxOBaHMS,  HHBIX
opraHu3anusx, cosnaBaeMbix Poccuiickoit denepanreii Ha oCHOBaHUM (eaepaTbHBIX
3aKOHOB, OTJICJIbHBIE JIOJPKHOCTH Ha OCHOBAaHUM TPYJOBOI'O JIOTOBOpPA B OpraHU3aIusiX,
CO3/IaBaCMbIX JUIS BBITIOJHEHHUS 3aJa4, IIOCTAaBJICHHBIX mepea ¢eaepaibHbIMU
roCcyapCTBEHHBIMU OpraHaMH.

B cBs3M ¢ BBIIEU3TOKEHHBIM MPEACTABIISIETCS, YTO B OCHOBE OpraHU3alMU
paboThl MO YPETyJIUPOBAHUIO KOH(IMKTAa UHTEPECOB HA TOCYJAPCTBEHHOM CITyXOe
JeKUT OOeCTeYeHUE HCIOJHEHUSI TOCYJApPCTBEHHBIMH CIIyKAlUMU OOs3aHHOCTEH,
npenycMOTpeHHbIX cTaTheil 11 deaepanpHOoro 3akona Ne 273-03.

B uwactHocTH, yacThio 2 crathu 11 denepanpHoro 3akoHa Ne 273-03 ycTaHoBIEHa
00s13aHHOCTh T'OCYIAPCTBEHHOTO CITY’KaIller0 B MUCbMEHHOW (pOpME YBEIOMUTH CBOETO
HETMOCPEJACTBEHHOTO HaYaJlbHUKA O BO3MOXXHOCTHM BO3HMKHOBEHHMS KOH(IJIMKTa
WHTEPECOB.

[Ipudem, HENPUHATHE TOCYJIAPCTBEHHBIM CIIY)KAIlUM, SBJISIOINIUMCS CTOPOHOM
KOH(JIMKTa UHTEPECOB, MEP IO MPEAOTBPAIICHUIO WM YPETYJIUPOBAHUIO KOH(IJIMKTA
WHTEPECOB ABJISETCS MPABOHAPYIICHUEM, BJICKYIIUM YBOJIBHEHHE TOCYIapCTBEHHOTO
CIIY’)KaIlleT0 C TOCYIApPCTBEHHOM CIIy>KObl. BBIICHEHHE OOCTOSITEIHCTB HEIPHUHSATHS
rOCy/JIapCTBEHHBIM  CIIY’KalllUM MEp 10 TPEIOTBPAIICHUIO W  YPEryJIMpPOBaAHUIO
KOH(JIMKTA UHTEPECOB JOJKHO OCYIIECTBISATHCS B paMKaxX HE CIIy»KeOHOM MPOBEpPKH, a
MPOBEPKU, TMPOBOJUMON TOAPA3JCICHUEM KaJIpPOBOM CIIyk)Obl MO TPOGUTIAKTHKE
KOPPYNITMOHHBIX U UHBIX TTPAaBOHAPYIIICHUH.

[Ipumenenue mep 1O TPEJOTBPALICHHIO  KOH(MJIUKTA  HHTEPECOB MOXKET
OCYIIECTBJISATHCS 110 MHUIIMATUBE TOCYIAPCTBEHHOTO CIIYKAlIEro, U HE CBSI3bIBATHCA C
€ro O0053aHHOCTSIMH, YCTAHOBJIEHHBIMU 3aKOHOJATEIILCTBOM O TOCYJapCTBEHHOU
ciy>k0€ ¥ MPOTUBOJCUCTBUU Koppynuuu. Hanmpumep, oOpaiiieHre rocyaapCTBEHHOIO
CIy’)KaIlllero C XOJaTalicTBOM 00 YCTAaHOBJIEHUH COOTBETCTBYIOIIEH KOMMCCHEH,
UMEIOTCS JIU UM OyIyT JIM UMEThCS B KOHKPETHOHN CIOXHUBLIEHCS WM BO3MOKHOU
CUTyalluW TPU3HAKKA HApyIIeHUsT UM TpeOoBaHWil 00 yperyaupoBaHHH KOH(IHKTa
MHTEPECOB.

[IpenoTBpamnieane wWiIuM yperyaiupoBaHWe KOH(PIMKTA HHTEPECOB MOXKET
COCTOATH B HM3MEHEHHH JOJDKHOCTHOTO WJIM CIYXKEOHOTO  IMOJOXKCHUS
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roCyJapCTBEHHOTO MM MYHUIUIIAJIBHOTO CJY’KAIEro, SIBIASAIOUIETOCS CTOPOHOU
KOH(JIMKTA MHTEPECOB, BIJIOTh JO €ro OTCTPAHEHUS OT HCIOJHEHUS
JOJHKHOCTHBIX (CIIYyKEOHBIX) 00S13aHHOCTEH B yCTAaHOBJICHHOM IoOpsAAKe, U (HIJIH)
B OTKa3€ €ro OT BBITOJbI, SBUBIICHCS NMPUYUHOW BO3ZHUKHOBEHHUS KOH(MIMKTOB
UHTEPECOB.

[IpencraButento HaHUMAaTENsl HapsAy C M3MEHEHUEM JOJDKHOCTHOIO —WIIH
CIIy’KEOHOTO TOJI0XKEHHS TPAXIAHCKOTO CIY’KaIlero Heo0X0auMO:

HCIOJIb30BaTh MEXaHU3M MPOBEPOK, mpeaycMoTpeHHbid Ilomoxenuem o
MPOBEPKE JOCTOBEPHOCTHM U TOJHOTHI CBEJCHUM, MPEACTABISAEMBIX TI'pa)KJaHAMH,
NPETEHAYIOIMMHA Ha 3aMElIeHHe JIOJDKHOCTEH defepalibHOM  ToCynapCTBEHHOM
Cyx0bl, W (QenepanbHbIMH TOCYJAPCTBEHHBIMU CIYXKalllUMU, W  COOJIIOJCHHUS
dbenepaibHBIMU  TOCYJApPCTBEHHBIMH ~ CITy)KAlllUMU ~ TPEOOBaHUN K  CIIyKEOHOMY
MOBEJICHHIO, YTBEPKIAECHHbIM YKa3oMm [Ipesunentra Poccuiickoit denepanun ot 21
ceHTs0ps 2009 r. Ne 1065 (npu Hanuyuu OCHOBaHUS, YCTAaHOBJICHHOTO mMyHKTOM 10).
B 9T0i1 cBA3M HEOOX0IUMO YUUTHIBATh, YTO cTaThelt 59.3 deaepanbHoro 3akona Ne 79-
@3 yCTaHOBIIEH CIENMANbHBIN MOPAIOK MPUMEHEHUSI B3BICKAHUM 3a KOPPYILIMOHHbBIE
MIpaBOHAPYIICHUS;

aKTUBHEE NPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU JJisI BBIPAOOTKH MeEp IO
NpEeJOTBPAIEHUI0  KOH(IMKTa MHTEpecOoB. B 4acTHOCTH, B Te€X CHUTyallusX, KOTria
TpeOyeTcs OCYIIECTBUTh OLIEHKY JEUCTBUUW TOCYJAapCTBEHHOTO  CIy»allero,
YCTaHOBUTh HAJIMYHUE WM OTCYTCTBUE MOJy4a€MON UM BBITOJIbI, & TAK)KE OCYIIECTBUTh
NpO(QHIIAKTHYECKOE BO3/ICUCTBHUE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOUIETO NIPEICTABICHUS, IPELYCMOTPEHHOTO
MOJITYHKTOM «B» TyHKTa 16 [TonoskeHnst 0 KOMHCCHSIX TI0 COOJIIOICHHUIO TPeOOBAaHUHN K
ClIy)KeOHOMY  TIOBeAeHUIO  (elnepanbHBIX  TOCYJApCTBEHHBIX  CIYXXalllUX |
YpETyJIMPOBAaHUIO KOH(IJIMKTA WHTEPECOB, YTBEepkAeHHOTO Yka3zom [lIpesunenta
Poccuiickoit ®eneparu ot 1 wutonst 2010 r. Ne 821, Bompoc BEIpaOOTKH Mep IO
BBISIBJICHUIO W YCTPAHEHHUIO MPUYMH M YCIOBHUM, CIOCOOCTBYIONIUX BO3HUKHOBEHUIO
KOH(JIMKTA MHTEPECOB Ha TOCYIApCTBEHHOW CITy»k0e, MOXET OBbITh PAacCMOTPEH Ha
3acelaHuy JaHHOU KOMHUCCHHU.

B cnydae ycTaHOBIEHUS NMPU3HAKOB JUCIUIIMHAPHOTO MPOCTyIKa MO0 (akTta
COBEpIICHUS TOCYJApPCTBEHHBIM CIYXXAIllUM  JIESIHUS, COJEpXKAIero IpU3HAKU
aIMUHUCTPATUBHOTO TIPaBOHAPYIIEHUS WM COCTaBa TMPECTyIUICHUsS, JaHHas
nH(popMaIus NpeICTaBIsAETCS PYKOBOAUTEIO TOCYAapCTBEHHOTO OpraHa Jjisl pelieHus
BOIIPOCAa O MPOBEJACHUU CIYKEOHOU MPOBEPKH U NMPUMEHEHUS MEpP OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX HOPMATHBHBIMHM ITPAaBOBbIMU akTaMu Poccuiickont ®Denepanuu,
1100 TepeIaeTcs B MPaBOOXPAHUTEIBLHBIE OPTAHbI IO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TPAKTHKH PACCMOTPEHUS Ciy4aeB KOH(MJIMKTAa WHTEPECOB Ha
rOCYJapCTBEHHON CiTy>k0e, mpoBoaumblii Munsapascorpassutus Poccum B 2011 T., a
TaKXKe aHAJM3 WHPOPMAIMKA O JCATEITBPHOCTH KOMHCCHM TOKa3as, 4To HauOoJiee 4acTo
paccMaTprUBaEMbIMU CITydasiMi KOH(IIMKTA UHTEPECOB SIBIISTFOTCS: COBEPIIICHHUE ISHCTBHM,



NPUHATUE pEIICHUH B OTHOILIECHUHM POJICTBEHHUKOB, JPYy3€i, JEJOBBIX MapTHEPOB
rOCYJJApCTBEHHOTO CITY>KaIllero; BBIMOJIHEHUE MOCIECAHUM WHOW OIIaYuBAacMON pabOThI,
BJIaJICHUE TOCYJapCTBEHHBIM CIyXallldM IIEHHBIMU Oymaramu, axkiuusMu (I0JIsMu
y4acTusi, MassMd B YCTaBHBIX (CKJIQJIOYHBIX) KamuTajlax OpraHu3allii), 3aMelleHue
JOJKHOCTA B KOMMEPYECKUX UM HEKOMMEPYECKUX OpPraHHU3alUsiX IMOCJE YBOJBHEHHS C
TOCYJAApCTBEHHOM CIIyKObl, €CIM OTJENbHbIC (PYHKIIMM TOCYAAPCTBEHHOTO YTMPABICHUS
JTAHHBIMU  OPTaHU3AIUSMH  BXOAWIN B JOJDKHOCTHBIE (CIY)KEOHBIE) OOS3aHHOCTH
rOCYyJIapCTBEHHOIO CITy>Kallero.

TunoBble cutyanum KOHQJIMKTA HMHTEPECOB HA TIOCYJAPCTBEHHON C.ry:kOe
Poccuiickoit Pegepauyu 4 NOPSAIOK UX YPeryJIUpPOBaAHUA
1. KoH()IMKT MHTEpecOB, CBA3AHHBIN € BBLINOJHEHHEM OTAeJbHbIX (YHKIUI
rOCYIAPCTBEHHOI0 YNIPABJICHUS B OTHOLWIEHNH POJACTBEHHUKOB M/WJIH UHBIX JHIL, €
KOTOPBIMH CBSI3aHA JIMYHAS 3AMHTEPECOBAHHOCTD FOCYIAPCTBEHHOI0 CIY/KAIIErO0.

1.1. Onucanue cutyanumu

T'ocyoapcmeennvlit  cayscawuil - yyacmeyem 6 —OCYUeCmenenuu  OmoeabHbIX
@yHKYULi 20CY0apCcmeeHHo20 YNpasieHus u/uiu 6 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWIEHUU POOCMEEHHUKO8 U/UMU UHBIX JUY, C KOMOPbIMU CEA3AHA JTUYHAS
3auHmMepPeco8aHHOCmb 20CYOAPCMBEHHO20 CLYAHCAULE2O.

Mepsbl npeaoTBpalleHUs U YPeryJupoOBaHUsA

['ocymapcTBeHHOMY ciyKalleMy CIEAYyET YBEAOMHUTb O HaJWYUU JIMYHOU
3aMHTEPECOBAHHOCTH IIPEJICTABUTEIS] HAHUMATEISI M HEOCPEACTBEHHOIO HaYaJIbHUKA B
MMCbMEHHOH (hopme.

[IpencraBurento HaHMMATENsl PEKOMEHAYETCS OTCTPAHUTh TI'OCYJIapCTBEHHOI'O
CIIyXaIllero OT HWCIOJHEHUS JIOJDKHOCTHBIX — OOS3aHHOCTEH, MPE/IoIararmx
HETOCPE/ICTBEHHOE B3aMMOJICUCTBHE C POJICTBEHHUKAMHU W/UIW WHBIMH JIUIIAMU, C
KOTOPBIMHM CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCTh T'OCYAAPCTBEHHOIO CIIY’KAIlETO.
Hanpumep, peKoMeHIyeTCS BPEMEHHO BBIBECTH TOCYJAPCTBEHHOIO CIYKAILETO W3
COCTaBa KOHKYPCHOM KOMHCCHH, €CJIM OJHUM W3 KaH/IUJIaTOB HA 3aMEILICHUE BAKAHTHOU
JOJKHOCTH T'OCYJIAPCTBEHHOM CITy OBl SIBJIIETCSA €r0 POJICTBEHHUK.

KomMmenTapui

Ocy1iecTBieHre TOCYAapCTBEHHBIM CHYyKalluM (YHKUUNA TOCYAapCTBEHHOIO
yIpaBJI€HUS WA Yy4yaCTHE€ B TPUHATUU KaAPOBBIX PEUICHUHA B OTHOIICHUU
POJCTBEHHUKOB SIBJISICTCSI OJTHON M3 HanboJIee IBHBIX CUTYyalMil KOH(MIUKTa HHTEPECOB.
Cy1iecTByeT MHOXKECTBO Pa3HOBUAHOCTEH MOAO0HOM CUTYaIluy, HATTPUMED:

— TOCYIApPCTBEHHBIM CIIyKaIUN SIBISAETCS YICHOM KOHKYPCHOM KOMMCCUM Ha
3aMEIICHUE BAKAaHTHOW JOJDKHOCTH TOCYJapCTBEHHOro oprana. IIpu stom omHuM u3
KaHJWJaTOB Ha BAKAHTHYIO JOJDKHOCTh B 3TOM TOCYJAPCTBEHHOM OPraHE SBJISETCS
POACTBEHHHK rOCYIapCTBEHHOTO CIIYyKAILIETO;




— TOCYAApCTBEHHBIM CIIY)KAIIUN SIBIIETCS WICHOM aTTECTAlMOHHOM KOMHCCHUU
(koMuCCHH TIO YPETYJTHPOBAHHIO KOH(DIMKTa MHTEPECOB, KOMHCCHU TIO IMPOBEICHUIO
CITy’)KEOHOH TMPOBEPKH), KOTOpas NPUHUMAET pelieHue (IPOBOJUT MPOBEPKY) B
OTHOILLIEHUH POACTBEHHUKA IOCYAAPCTBEHHOIO CIIYyKALIETO.

[Ipu 3TOM HEOOXOIUMO OTMETUTH, YTO JAJIEKO HE JIF00O€ BBHIMOIHEHHE (YHKIIHIA
rOCYy/IapCTBEHHOTO YIPAaBJICHUS B OTHOIICHUU POJCTBEHHUKOB BJI€UET KOHQIMKT
MHTEpeCcOB. B 4YacTHOCTHM, €CaM TOCYJAapCTBEHHBIM CIIy)KallUld IPEIOCTABIIACT
rOCYJJapCTBEHHBIE YCIYTH, NTOJIYYEHUE KOTOPBIX OJHUM 3asBUTEIEM HE BJIIEUET OTKa3a
B TMPEJOCTABICHUM YCIyI'M JAPYTHMM 3asBUTENSIM, W TMpPU OSTOM He o0sazaer
JUCKPELMOHHBIMH  TOJHOMOYHMSIMH,  TO3BOJISIIOIIMMHU  OKa3blBaThb  KOMY-JTHOO
IOPEINOYTEHUE, BEPOSITHOCTh  BO3HUKHOBEHUS  KOHQUIMKTa  HMHTEPECOB  IpH
IPEIOCTABIIEHUU TAKUX YCIyr POACTBEHHMKaM B OOJBIIMHCTBE CIIydaeB SIBISETCS
HE3HAYNUTEIbHOM.

2. KoH(MJIMKT HMHTEpEecOB, CBA3aHHBIM C BLINOJHEHHEM HHOH OILIaYMBaEMOii
pPadoThI

2.1. Onucanue curyanuu

T'ocyoapcmeennulti cayscawuti, e20 poOCMEEeHHUKU UIU UHble AUYd, C KOMOPbIMU
C6A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CILYHCAUE20, BbINOJIHAIOM
UnU coouparomcsi 8bINOJIHAMb ONJIAYUBAEMYI0 PAOOMY HA YCIO0BUAX MPYO08020 UNU
2PANCOAHCKO-NPABOBO20  002080PA 6  OP2AHU3AYUU, 6 OMHOUEHUU KOMOpPOll
20CY0apCcmeenHblll cayacawuts ocyuecmeinsiem omoeJibHble dyukyuu
20CY0apCcmeeHHo20 YNPAGIeHUsL.

Mepbl npeaoTBpANIeHUs] U YPeryJUPOBaAHUSA

['ocynapCTBEHHBIM CIIy)KalllMii BIOpPaBe C IPEABAPUTEIIBHBIM YBEAOMIICHUEM
MPEJACTABUTENIS] HAHUMATENS BBINMOJHATh MHYIO OIUIaYMBaeMylo0 paboTy, €Clu 3TO He
MOBJICYET 32 CO00I KOH(MDIUKT UHTEPECOB.

YBEOOMUTENBHBIA  MOPANOK  HAMPABICHHS  TOCYJAApPCTBEHHBIM  CIIYXKaIllUM
MPEJACTABUTENII0 HaHUMaTeds WHQOpMAIlMM O HAMEPEHUHM OCYIIECTBISATh HHYIO
OIUTAYUBAEMYI0 pabOTy HE TpeOyeT MOJIydeHUs COIJIacusl MPEeACTABUTEIsI HAaHUMATEJIS.
[IpencraButens HaHUMATENsl HE BIPABE 3AlPETUTh TOCYJAPCTBEHHOMY CITyKaIlEMY
BBITIOJTHSATh UHYIO OIJIaYMBaeMyI0 padoTy.

BwMecte ¢ TeM, B cilydyae BOSHUKHOBEHUS Y TOCYIAPCTBEHHOTO CIIY>KALIEro JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOAWT WJIM MOXKET TMPUBECTH K KOHQMIUKTY
WHTEPECOB, TOCYMApCTBEHHBIM CHyXamuii o00s3aH mpouHpopMupoBaTh 00 3TOM
MIPEACTABUTEIIS] HAHUMATEIS W HEIMOCPEACTBEHHOTO HayaJbHUKA B MMUCbMEHHON (opMe.
OmnpeneneHue  CTENEHM  CBOEM  JIMYHONW  3aMHTEPECOBAHHOCTH,  SIBJISIOLICHCS
KBUTH(PUITUPYIOIUM TPU3HAKOM BO3HUKHOBEHHUS KOH(JIMKTA HMHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBHIO CAMOTO F'OCYAAPCTBEHHOIO CIIYKAIIEr0 CO BCEMU BBITEKAIOIIUMU U3
ATOT0 KOPUIUYECKUMU MOCIEICTBUSMU.




[Ipn Hamuuuu KOH(IMKTAa HMHTEPECOB WJIM BO3MOKHOCTU €r0 BO3HHUKHOBEHHUS
rOCyJJapCTBEHHOMY CIIyXalIEMy PEKOMEHIYETCA OTKa3aTbCsl OT MPEIJIOKEHUH O
BBITIOJIHEHUHM WHOM OIUIa4YMBaeMOl pabOThl B OpraHU3allMH, B OTHOIIEHWU KOTOPOH
rOCY/AapCTBEHHBINA CIY>KAIIMid OCYIIECTBISIET OTACNbHbIE (YHKIIUH TOCYIapCTBEHHOTO
yIIpaBJICHUS.

B cinywae ecnim Ha MOMEHT Hadajla BBINOJHEHUS OTIACIBHBIX (PYHKIHMA
rOCY/IapCTBEHHOTO VYIIPAaBJICHUS B OTHOLIEHWHM OpraHU3allud TOCyAapCTBEHHBIN
CIIy XAl YK€ BBIMOIHSUT WM BBIMOJTHSAET B HEW HHYIO OIUIAYMBAEMYIO padoTy,
CIIEyeT YBEIOMUTh O HAJUYUH JIMYHOM 3aWHTEPECOBAHHOCTH MPEACTABUTENS
HAaHUMATeNsl U HEMOCPEACTBEHHOTO HayalbHUKAa B MUCbMEHHOW (opme. [Ipu stom
PEKOMEHJTyeTCsl OTKA3aThCsl OT BBIMOJHEHHUS MHOW OIUIauuBaeMoil pabOThl B JaHHOU
OpraHu3aluu.

B caydae eciu Ha MOMEHT Hayalla BBINOJHEHHUS OTIEIbHBIX (GYHKIUN
rOCyJJapCTBEHHOTO  YIIPABJIICHHSI B  OTHOIIEHWU OpraHUW3alMd  POJCTBECHHUKH
rOCyJapCTBEHHOTO CITY’KaIllero BBITIOJHSIOT B HEHM OIIaunBaeMylo palboTy, clemyer
YBEIOMUTh O HAJIWYHMM JIMYHOM 3aUHTEPECOBAHHOCTU MPEACTABUTENS HAHUMATENS U
HEIMOCPEICTBEHHOI'O HayalbHUKA B MIUCbMEHHOU (popMme.

B cayyae ecnu rocyaapCTBEHHBIA CIyXKallUil CAMOCTOSITENBHO HE MPEAIPHUHSI
MEp MO0 YPEryJUpOBaHHIO KOH(JIMKTA HHTEPECOB, MNPEICTABUTEIIO0 HAaHUMATEN]
PEKOMEHIYETCSI  OTCTPaHUTh TOCYJAPCTBEHHOTO  CIIY)Kallero OT  HMCHOJHEHUs
JOJDKHOCTHBIX (CITyKEOHBIX) 00SI3aHHOCTEH B OTHOIIEHUM OpraHu3allid, B KOTOPOM
rOCYJJapCTBEHHBIM  CHOyXXalllMii WX  €ro  POACTBEHHUKHU  BBIMIOJHSIOT — HHYIO
OTUTAYUBAEMYIO padoTYy.

Kommenrapui

B cootBerctBum ¢ uacteio 2 cratbu 14 ®enepanbHoro 3akoHa Ne 79-03
IPKIAHCKUAN CIIy»Kalllid BIIPaBE C MPEABAPUTEIbHBIM YBEIOMJIEHUEM IPEACTABUTEIIA
HAHUMATEJIsl BBITIOJIHATH MHYIO OIIAYMBAaEMYI0 paboTy, €CJIM 3TO HE MOBJIEYET 3a COO0H
KOH(IUKT mHTEepecoB. [Ipu »TOM cuTyanus, Ipu KOTOPOH TPa)kITAHCKUN CITy>Kallun
MOJIy4aeT WM COOUpaeTcsl MOJIYYUTh MaTEpPHAIbHYIO BBITOJYy OT OpraHu3aluu, Ha
JEATEIIbBHOCTh KOTOPOW OH MOXET TMOBJUATh CBOMMH JICUCTBUSAMH U PEIICHUSMH,
SBJISIETCS TUIUYHBIM TPUMEPOM KOH(IMKTa MHTEpecOoB. B maHHOM ciydae JM4Has
3aMHTEPECOBAHHOCTh TPAXKJAHCKOIO CIIyKalller0 MOKET HEraTMBHO BIIMATH Ha
WCIIOJTHEHUE UM JIOJDKHOCTHBIX OOSI3aHHOCTEM U TOPOXKJIAaTh COMHEHHSI B €ro
OeCpUCTPACTHOCTH U OOBEKTUBHOCTH.

JlelicTByronee 3aKOHOAATEIbCTBO HE YCTAHABJIMBACT IIPSAMBIX OTPAHUYCHUN Ha
TPYJOYCTPOMCTBO POACTBEHHUKOB TOCYJAPCTBEHHOIO CllyXkallero. Tem He MeHee,
CUTyalus, KOrJla pOJACTBEHHUKN IOCYIapCTBEHHOTO CIIYKAIIEro BJIAJICIOT MTPOBEPSAEMON
UM OpraHuzaleii, paboTaloT B HEH WM YCTpauWBarOTCS B Hee Ha padoTy, MO CYTH,
CXOXa C CUTyallluel, pacCCMOTPEHHOH B IyHKTe 1.1 maHHOTO 0030pa. B cooTBETCTBUU C
gyacteto 3 cratbum 19  ®epepambHoro 3akoHa Ne 79-O3 moxm  muYHOU
3aMHTEPECOBAHHOCTBIO TPaXXIaHCKOIO CIIyXAallero, KOTOpas BIHAET WA MOXKET



MOBJIUATH HA OOBEKTUBHOE UCIIOJIHEHUE UM JODKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCs
BO3MOKHOCTh TOJIYYEHHUSI TPAXKIAHCKUM CITyKAI[UM IPU HUCIOJHEHHH JOJIKHOCTHBIX
00s13aHHOCTEH JOXO/J0B HE TOJBKO JIJIi CAMOTO I'PAKJAHCKOrO CIIYXKaIllero, HO W JUIs
YJIEHOB €T0 CEMbU WM PSiAa UHBIX JIUILI.

Crnenyer ykasaTh, 4TO TIO WHBIM BHJAaM TOCYJIapCTBEHHON CIY>KOBbI yCTaHOBJIICH
Oomnee JKECTKWH 3ampeT Ha OCYIISCTBICHHE HWHOW oOIutaunBaeMon pabotel. Tak, B
YaCTHOCTH, COTPYAHHKY OPTaHOB BHYTPEHHHX JEI 3ampeniaercs padoTaTh 110
COBMECTHUTEJILCTBY Ha MPEANPUATUIX, B YUPEKICHUSAX U OpTraHU3alUsIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOIIUX B CHCTeMYy MMUHHCTEPCTBA BHYTPEHHUX €T
Poccuiickonn depepanuu, 3a HUCKIOUYCHUEM IIPENOAABATEIIBCKOM, HAYYHOM W WHOMU
TBOpYECKOW JedrenbHOCTH. Ilpu 3TOM TmpenojaBaTeiibCKas, Hay4yHas W HWHas
TBOpUYECKasi JIESITEIIbBHOCTh HE MOXKET (PUHAHCHUPOBATHCS HCKIIOYUTEIBHO 3a CYET
CPEACTB MHOCTPAHHBIX TOCYAAPCTB, MEKIYHAPOJHBIX U MHOCTPAHHBIX OpraHU3alUu,
WHOCTPAHHBIX TpaxaaH W JUI[ 0e3 TpakJaHCTBa, €CIIM MHOE HE MPEeayCMOTPEHO
MEXKIyHAapOoaHbIM JIoroBopoM Poccuiickoii ®enepaunn WIA 3aKOHOJATEICTBOM
Poccuiickoit denepanuu (yacts 4 crtathu 34 denepanbHoro 3akona ot 30 HOAOPs
2011 r. Ne 342-®d3 «O cmyx0e B opranax BHyTpeHHUX nen Poccuiickoit @enepanun u
BHECCHUM WM3MEHEHUM B  OTAECIbHBIC 3aKOHOJATENbHBIE akThl Poccuiickon
Ddeaeparum).

2.2. Onucanne cuTyaunu

T'ocyoapcmeennulii cayscawuti, e20 poOCMEEeHHUKU UIU UHble AUYd, C KOMOPbIMU
C8A3aHA UYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEEHHO20 CAYHCAWE20, GbINOIHAIOM
oniadusaemyro pabomy 6 opeamusayuu, npeoocmasisarouielt niammusle yciyeu opyeou
opeanuzayuu. I[lpu smom 2ocyoapcmeeHublll CLyHcauwjull 0Cyujecmeusienm 8 OMmHOULeHUU
nocneouell omoenbhvle QYHKYUU 20CYOAPCMBEHHO20 YNPABIEHUSL.

Mepbl npeaoTBpanieHuss U yPeryJaiupoBaHusi

[Ipu HanmpaBieHUU MPEICTABUTEIIO HAHUMATES PEBAPUTEIHHOTO YBEAOMIICHUS
O BBITIOJTHCHUHM WHOW OTUTAYMBaeMON pabOThI TOCYIapCTBEHHOMY CITYKAIIeMy CIeIyeT
TIOJTHO Y TTOAPOOHO M3JI0KHUTh, B KAKOW CTETICHH BBIMIOJTHEHUE UM ATOM pabOThI CBA3AHO
C €ro JOHKHOCTHBIMU OOSI3aHHOCTSAMHU. IIpu 3TOM pEKOMEHIyeTCsl OTKa3aThCs OT
BBITIOJTHEHUS HTHOM OIJTayuBaeMoOil pabOThI B OpraHU3alluH.

B cinywae, ecnim Ha MOMEHT HaJalla BBITOJTHCHHUS OTACIBHBIX (QYHKIIAN
rOCyJapCTBCHHOTO YMPABJICHHUS B OTHOIICHWW OPTraHHW3alldd, TOJyYarolled IIaTHBIC
YCIIYTH,  POJCTBEHHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIIErO  YXE€  BBITOJHSIIN
oIUIaYMBaeMyto paboOTy B OpraHU3allMM, OKAa3bIBAIONIEH IUIATHBIE YCIYTH, CIEAyeT
YBEJIOMUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTENS HAHUMATENS U
HEIMOCPEICTBEHHOT'O HayaIbHUKA B MUCbMEHHOU (popme.

[IpenacraBuTento  HaHWMATENss  PEKOMEHAYETCS  MOJAPOOHO  PacCMOTPETh
O00CTOSITENCTBA BBITIOJIHEHUSI TOCYIAPCTBEHHBIM CIIYKalllUM HWHOM OIUIadYMBaeMOi
pabotel. Ocoboe BHUMAHUE CIEAYeT yAeNsaTh (paKkTaM, YKa3bIBAIOIMIUM HA BO3MOXKHOE



10

UCIIOJIB30BAHUE T'OCYJAPCTBEHHBIM CIY’KalllUM CBOMX ITIOJHOMOYHMH JUIsl IOJy4EHUS
JOTIOJIHUTENBHOTO 10X0/1a, HAIIPUMED:

—yCIYTH, NPEIOCTaBIsEMblE OpraHU3alWel, OKa3bIBAIOUIEH IUIATHBIE YCIYIH,
CBSI3aHBI C JOKHOCTHBIMU O0SI3aHHOCTSIMU TOCYIapCTBEHHOTO CITYXKAaIIIEro;

—T'OCYJApCTBEHHBIN CIIy XAl HEMOCPEACTBEHHO YYacTBYET B IPENOCTABICHUU
YCIIYT OPTaHM3aL1H, OJIyYarOIIeH IUIaTHBIE YCIYTH;

—OpraHu3anusi, OKa3bplBaOLlas IUIATHBIE YCIYTH, PEryJSIPHO IPEAOCTaBIIAET
YCIYIM OpraHu3alusM, B OTHOIICHMM KOTOPBIX T'OCYJapCTBEHHBIN CIIy)Kalllud
OCYIIECTBIISICT OTACNIbHBIC (PYHKIIUK TOCYIaPCTBEHHOTO YIPABICHUS U T. 1.

I[Ipu  oOHapyxkeHuum  MOAOOHBIX  (PaKTOB  MPEACTABUTENND  HAHUMATEI
PEKOMEHIYETCsl MPUHATH PEHIEHME O TOM, YTO BBINOJHEHUWE HMHOW OIUIauMBaeMOU
paboThI BiieYeT KOHPIMKT UHTEPECOB U OTCTPAHUTH T'OCYJAAPCTBEHHOIO CIIYXAIIEro OT
WCIIOJTHEHUS TOJLDKHOCTHBIX (CITy>KE€OHBIX) 00s13aHHOCTEH B OTHOILICHUHM OpraHU3alluHy,
ITOJTYYaOIIEN TUIATHBIE YCIIYTH.

KovmMmenTapui

[Ipu perymupoBaHuUM MOAOOHBIX CHUTyalMil 0COOOrO BHUMAaHUS 3aCIy’KHUBAIOT
cillydad, KOrJa OpraHu3alus, OKa3blBawIlas IUIaTHBIE YCIYTH, IPEIOCTaBIsAET
OpraHu3allyy, MOJIyYaroleH IIJIaTHbIE YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JJOJDKHOCTHBIMU
OOSI3aHHOCTSIMH  TOCYAAPCTBEHHOI'O  CIYXAallero, HanpuMep, KOHCYJIbTUPYET II0
HOPSAZKY MPOBEIEHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE ISl yCTPaHEHHUS
HapylLIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTHl [UIsl NpPEJICTaBICHHUS UX B
rOCyJJapCTBEHHBIE OpraHbl U T.4. B 3TOM cily4ae rocyJapCTBEHHBIM CIIy’)Kallluid HE
TOJIBKO OCYLIECTBJISIET OTHAENIbHbIE (YHKUUA TOCYJIApCTBEHHOTO YIPABJICHHUS B
OTHOUIEHUH OpraHU3ally, KOTOpas MPUHOCUT WIIK MIPUHECHA eMy (€ro poJCTBEHHUKAM)
MaTepHalbHYIO BBITOY, HO U, IO CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHON paOOTHI.

2.3. Onucanue cUTyaluu

T'ocyoapcmeenuniii ciyscawuii, e20 poOCMEEHHUKY UU UHble TUYd, ¢ KOMOPbIMU
CBA3AHA NUYHASL 3AUHMEPECOBAHHOCTb 20CY0APCMBEHHO20 CIYAHCAWEe20, BbINOIHAEH
oniauueaemyro pabomy 6 op2aHu3ayuu, Komopas AGNAEmcs MamepuHcKoll, 0o4epHel
UMY UHBIM 00pa3oM aguiupoeantoll ¢ UHOU opeanu3ayueli, 8 OMHOUEHUU KOMOPOL
20Cy0apCcmeenHblll CAYAHCAUULL ocyuecmeinsiem omoenbHble @dyHKyuu
20Cy0apcmeenHo20 ynpasieHusl.

Mepbl npeaoTBpanieHus U yperyJiupoBaHusi

[Tpu HampaBlIeHUH MPEICTABUTEIO HAHUMATEINS TPEIBAPUTEILHOTO YBEAOMIICHHUS
O BBITIOJTHEHUH WHOM OTUTaYMBaeMOU pabOThl TOCYAAPCTBEHHOMY CIIy)KaIlleMy CIeAyeT
TIOJTHO M3JI0XKHUTh, KAKUM 00pa30M OpraHu3alus, B KOTOPOW OH COOMPAETCs BHITIOIHATH
WHYIO OIUIAYMBacMyl0 paboTy, CBSi3aHA C OpPraHU3alMsSIMHU, B OTHOIIEHUH KOTOPBIX OH
OCYIIECTBIISIET OTAENbHbIE (DYHKIMM TOCYIapCTBEHHOTO ympaBieHus. [Ipu sTom
PEKOMEHIYEeTCSl OTKa3aTbCs OT BBHINIOJHEHHWS WHOM OIUTayuBaeMoil paboTel B
MaTEPUHCKHX, TIOYEPHUX U MHBIM 00pa3oM adPpuiimpoBaHHBIX OpraHU3AIHIX.
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B cayyae eciu Ha MOMEHT Hayalla BBINOJHEHHUS OTIEIbHBIX (QYHKUIUN
rOCyJJapCTBEHHOTO  YIIPABIICHHSI B  OTHOIICHUM OpPraHU3aluyd  POJCTBEHHUKH
rOCyJapCTBEHHOTO  CIY’KaIlllero  yX€ BBINOJHSUIM ~ OIUIaYMBaeMyro paboTy B
apduIMpoBaHHOW  OpraHM3aliM, CJIeAyeT YBEJOMUTb O HaJUYUU  JIMYHOU
3aMHTEPECOBAHHOCTH NPEICTABUTENS HAHUMATENS U HENOCPEACTBEHHOTO HaYaJIbHHUKA B
MUCBMEHHOH (hopMme.

IIpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIyaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CIY)KEOHBIX) 00sS3aHHOCTEH B OTHOIIICHUU
OpraHu3alliy, SBISIOIIECHCS  MAaTepUHCKOW, JOYEpHEH WM UHBIM  00pa3oMm
adhdunpoBaHHON C TOW OpraHM3alveil, B KOTOPOH T'OCYJIapCTBEHHBIN CITy>KaIlHUii
BBITIOJIHSET UHYIO OTUTAYHMBAEMYIO paloTy.

2.4, Onucanue cuTyanuu

T'ocyoapcmeennblil cayxicawuii Ha NAAMHOU OCHOBE YYACMEYem 8 GblNOJIHEeHUU
pabomul, 3aKa34UKOM KOMOPOU AGNAEMCS 20CYOAPCMBEHHbI OpP2aH, 68 KOMOPOM OH
3ameujaem OOJIHCHOCHb.

Mepsbl npeaoTBpalieHUs U YPeryJIupoOBaHUs

[IpencraBuTento HaHMMATENs PEKOMEHAYETCS YKa3aTbh T'OCYJIapCTBEHHOMY
CIIy’KallleMy, 4YTO BBIMOJHEHHE TMOJ00HON WHOM oOIlaunMBaeMoi pabOThl BIICUET
KOH(JIUKT uHTEepecoB. B ciyyae ecnu rocylapCTBEHHBIM — CIyXallMii — He
NPEANPUHUMAET MEp MO YPETryJIUPOBAHUIO KOH(IJIMKTAa MHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCSl PacCMOTPETh BONPOC 00
OTCTPAHEHUU I'OCYIaPCTBEHHOI'O CIIY’KAILEro OT 3aMEIaeMON JOJKHOCTH.

BaxXHO OTMETHUTH, YTO HENPUHATUE I'OCYNAPCTBEHHBIM CIIYXKALUM, SBIISIOLIUMCS
CTOPOHOM KOH(JIMKTa MHTEPECOB, MEp IO MNPEAOTBPAILCHUIO WIH YPEryJIUpOBaHUIO
KOH(JIMKTAa UWHTEPECOB SIBISETCS IPABOHAPYILIEHUEM, BIEKYIIUM YyBOJbHEHHE
rOCyJIapCTBEHHOI'O CIIY KAIllero ¢ TOCYJapCTBEHHOM CITyKOBI.

2.5.  Onucanue cUTyaluu
Locyoapcmeennvitl  ciyxcawui yyacmeyem 6 NPUHAMUU peuleHUsi O 3aKynKe
20CY0apCcmeeHHbIM opeaHom moeapos, AGNAIOUUXCSL pesyivmamamu

UHMENNeKMYaNbHOU  0esiMeNbHOCMY, UCKTIIOYUMENbHbIMU  NpaeaAMU HA  KOMopvle
obnadaem oH cam, e20 pOOCMBEHHUKU UIU UHble JUYd, C KOMOPbIMU CEA3AHA JUYHASA
3aUHMEPeco8AHHOCIb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpanieHusi U yperyJaiupoBaHusi

['ocypapcTBEHHOMY —Clly)KallleMy CIEIyeT YBEAOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEINSI HAHUMATEIS U HETTOCPEICTBEHHOTO Ha4YaJbHUKA B
nucbMeHHOU Qopme. Ilpu 3TOM pexomeHIyeTcs, MO BO3MOXHOCTH, OTKa3aThCs OT
Y4acTHsI B COOTBETCTBYIOILIEM KOHKYpCE.

[IpeacTaBuTent0 HAaHUMATENI PEKOMEHAYETCS BBIBECTH T'OCYAApCTBEHHOIO
CIIyKallero M3 CcocTaBa KOMHCCHUU [0 Pa3MEIICHHUIO 3aKa3a Ha BpPEMs MPOBEACHUS
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KOHKYpCa, B PEC3YJIbTATC KOTOPOro y TroCyaapCTBCHHOI'O CIIYXaIICTO CCThb JIMYHAA
3aMHTCPCCOBAHHOCTD.

3. KoH(JIUKT _WMHTEpPEeCOB, CBA3AHHBIN ¢ BJajJilecHHEM IEHHbIMU _OyMaramu,
0AHKOBCKHMMM BKJIaIaMH

3.1. Onucanue cuTyaunu

T'ocyoapcmeenuwiii  cuyscawuti u/unu e20 poOOCMEEHHUKU 61A0eom  YeHHbIMU
oymazamu opeanusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOAPCMBEHHbIU CAYHCAUJUL
ocywecmensaem omoenvhvie QyHKYUU 20Cy0apCmeenHo20 YnpasieHusl.

Mepsbl npeaoTBpalieHUs U YPeryJIupOBaHUS

B cnyuyae ecnum rocynapcTBEHHBIM CilyKalllui BiajeeT LEHHBIMU OyMaramu
OpraHu3alid, B OTHOIICHWHU KOTOPOH OH OCYUIECTBIIAECT OTAENbHBIE (YHKIUH
rOCy/IJapCTBEHHOI'O YIPAaBJIEHUS, OH 00s513aH yBEAOMUTh IPEICTABUTENSI HAHUMATENS U
HEIIOCPEACTBEHHOIO HAYaJIbHUKA O HAJIWYUM JIMYHOM 3aUHTEPECOBAHHOCTU B
NUChbMEHHOM (hopMe, a TaKkKe MepeiaTh IIEHHbIE OyMaru B JOBEPUTEJIBHOE YIIPaBJICHUE.

HeoOxogumMo oOTMETUTH, YTO CyLIECTBYET MpoOjemMa BbIOOpa YIpaBisIOIIEeH
OpraHW3alMd WIH JOBEPUTENBHOTO YIPABILIOMIEr0, KOTOPBIM TIOCYAapCTBEHHBIN
CILy Al MOXKET JI0BEPUTH YIIPABIEHUE MPUHAICKAIUMU MY LICHHbIMA OyMaramu.
Kpome Toro, nepenava 1eHHbIX OyMar B JTOBEPUTEIBHOE YIPABICHUE HE 00S3aTEIBHO
MOBJIEYET HCKIIIOYEHHE BO3HUKHOBEHHSI KOH(IJIMKTAa HMHTEPECOB, TO €CTh, HE BCErja
MOKET OBbITh NMpU3HAHA HMCUEPIBIBAIOLIEH MEPOW, B 3TOW CBSI3U TOCYJIapCTBEHHBIM
CILyalllUM MOKET OBbIThb MPHUHATO JOOPOBOJILHOE PEIICHHE 00 OTUYKICHHUH LIEHHBIX
Oymar.

B ciryyae ecnu poaCTBEHHUKHM TOCYJAPCTBEHHOIO CIIYKAILEro BJIALCIOT LIEHHBIMU
OymMaraMu OpraHu3alii, B OTHOUIEHMH KOTOPOM OH OCYIIECTBISET OT/ICNIbHbIC
(GYHKIMM TOCYIapCTBEHHOI'O YIIPABJIEHUS, TOCYAApCTBEHHBIM ClyXalmuil 00s3aH
YBEIOMHUTH IIPEACTABUTEIIS] HAHUMATENS U HEITOCPEACTBEHHOIO HaYaJIbHUKA O HAJIMYHUU
JUYHOW 3aMHTEPECOBAHHOCTH B TMHUCbMEHHOUW (opme. Ilpu »srom B 1emsax
ypEryJupoBaHusl KOH(IIMKTAa UHTEPECOB rOCYJaPCTBEHHOMY CITy’KallleMy HE0OXOIUMO
PEKOMEHJIOBaTh POJICTBEHHMKAM IepeAaTh IIeHHble Oymaru B JIOBEPUTENIbHOE
yIpaBJIeHHE JTMOO PaCCMOTPETh BOMPOC 00 UX OTUYKICHUH.

J1o NpUHSATHS TOCYAAPCTBEHHBIM CITY>KAIlIUM MEpP M0 YPEryJIMpOBaAHUIO KOH(DIUKTA
WHTEPECOB IIPEACTABUTEIIIO HaHUMaTENs PEKOMEHAYETCS OTCTPAHUTh
rOCYJapCTBEHHOTO  CIIyXallero OT MCIOJHEHUS JIOJDKHOCTHBIX  (CIY>KEeOHBIX)
00s13aHHOCTE B OTHOLIEHWU OPraHMU3alMd, LIEHHBIMH OyMaraMu KOTOpPOU BIajeer
rOCYJapCTBEHHBIN CIIyKAlUN WU €r0 POJACTBEHHUKHU.

Kommenrapui

JlaHHast cuTyalus B LIE€JIOM aHAJOTMYHA PAaCCMOTPEHHBIM paHee IpUMepaM C
BBITMIOJTHEHUEM MHOM oruiadnBaeMoi paboTsl. [Ipu 7ToM HE0OX0IMMO YUUTHIBATh, YTO B
CJIy4ae, €CJIM BJIAJICHUE TOCYJapCTBEHHBIM CIIYKAIUM NPUHOCSIIIUMHA JOXO0J LIEHHBIMU
OymaraMu, akUMsIMH (JOJIIMM y4acTHsl B YCTaBHBIX KallMTajgaxX OpraHu3aluil) MOXKET
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NPUBECTU K KOHQIMKTY HMHTEPECOB, OH 00s3aH IepelaTh MNpPUHAICKALUE eMy
yKa3aHHBIE LIEHHbIE OyMaru B JJOBEPUTEIbHOE YIIPaBIICHHUE.

JIJist pOJICTBEHHUKOB TOCYJAapCTBEHHOTO CITY’KalllEro OrpaHUYEHUN Ha BIAJICHHUE
IIEHHBIMM OyMaramu He YCTaHOBJICHO. TeM He MeHee, BAXKHO MOHUMAaTh, YTO HAJIUYHE B
COOCTBEHHOCTH Yy POJICTBEHHHKOB TOCYJapCTBEHHOTO CIY>KaIllero IIEHHBIX Oymar
OpraHM3alyy, Ha JEATEIIBHOCTh KOTOPOM T'OCYJAPCTBEHHBIN CIIY)KAIIUA MOKET
MOBJIUATH B XOJI€ UCIIOJHEHUS JOKHOCTHBIX OOS3aHHOCTEH, Tak)Ke BieUeT KOH(IHUKT
UHTEPECOB.

IIpu paccMoTpeHUM AaHHOW CUTyalldd HEOOXOJMMO OTMETHUThb, YTO OTCYTCTBYET
koyum3ust HopMm craredt 11 m 12.3 denepanbHoro 3akoHa Ne 273-d3. Crates 12.3
yCTaHaBJIMBAET O00s3aHHOCTDH IMEpeaaun IIEHHbIX OyMar, akiui (J101ei ydacTusi, aeB B
YCTaBHBIX (CKJIQJ0YHBIX) KamuTajdaX OpraHu3alluii) B JIOBEPUTEIHHOE YNpaBIICHUE B
HEesIX MPeNoTBpalleHuss KOHGIMKTa HHTEPECOB, B CIydae €CIU BIAJCHUE ITUMHU
[EHHBIMU OyMaraMu NPUBOJUT WJIM MOXKET IMPUBECTH K KOHQIUKTY HHTEPECOB.
AHQJIOTUYHBIE TTOJOKEHUSI YCTAHOBIICHBI B KAYECTBE 3alPETOB JIJIsI TOCYAApPCTBEHHBIX
CiIyXalnux B enepanbHbIX 3aKOHAX, PETYIUPYIONUX MTPOXOKIECHNUE PA3INYHBIX BUIOB
rOCYJIapCTBEHHON CIIy>KObl (711 TpakJAaHCKOW CIyXObl — 4YacTh 2 ctatbu 17
®denepanpHoro 3akoHa Ne 79-D3). Takue mpeanmucaHus SBISIOTCS OOIIMM JUTSI BCEX
rOCYJapCTBEHHBIX CITyXaIUX 3alpPETOM, CBA3aHHBIM C TOCYAapCTBEHHOU CITy:K001.

B 1o xe Bpems B ctathe 11 DenepanpHoro 3akona Ne 273-D3 mpenycMOTpEHBI
Mephl N0 MPEOTBPAILICHHUIO U YPETYJIUPOBAHUIO KOH(JIMKTA UHTEPECOB, YTO B CBOIO
ouepeqb MpeArnoiaraeT MPUMEHEHUE HU3JI0KEHHBIX B HEW MOJOKEHUH NMpU HAIWYUU
KOHKPETHON CHUTyallud, KOTOpas TMPUBOIUT WA MOMXET NPHUBECTH K KOHDIUKTY
nHTepecoB. TakuM oOpa3oM, HCXO/Is U3 aHaIM3a B3aMMOCBSI3aHHBIX IMOJOKCHUH YacTen
2, 4 u 6 crarbu 11 BbIIEYKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHAsi OO0S3aHHOCTH
rOCyJapCTBEHHOTO CITy KAIllero MepeiaTh MPUHAIeKaIUe eMy IIEeHHbIe OyMaru, akiuu
(monmm ywacTusi, TaM B YCTaBHBIX (CKIQJOYHBIX) KamuTallax OpraHu3anuii) B
JIOBEPUTENILHOE YIPABICHUE SIBISECTCS MEpPOM NPENOTBPAIICHUS U YPEryJIUPOBAHUSA
KOH(JIMKTa MHTEPECOB B KOHKPETHOM CUTYallMH, KOTa TOCYIapCTBEHHOMY CITy>KaIllEMy
CTaJIO U3BECTHO O BO3MOXXHOCTH TAKOT'O KOH(IIUKTA.

3.2. Onucanue cuTyaunu

I'ocyoapcmeennbwiii  cuyoicawuii  yuacmeyem 6 OCYWeCmBNeHUU  OmOeIbHbIX
@yHKYuil  20cy0apcmeeHHo20 YNpaeneHus 6 OMHOWEHUU OaAHKO8 U KPeOUmHbIX
opeaHu3ayull, 8 KOMopuvlx cam 20CyOapCmMEEeHHbll CAYHCAWUL, €20 POOCMBEEHHUKU U
UHble JUYa, C KOMOPLIMU CEA3AHA JUYHAS 3AUHMEPECOBAHHOCMY 20CY0aPCMBEHHO20
cydrcaujeco, umerom 6K1aobl 1UbO 83aumMHbvle 00A3aMenbCmea, CéA3aHHble C OKA3aHUeM
Qunancogvix ycnye (kpeoummvle 0053amenbCmed, okazanue OpOKepCKUx ycaye No
yuacmuro 8 OpeaHu308aHHbIX MOP2aX HA PbIHKE YEHHbIX Oymaz u op.).

Mepsbl npegoTBpalieHUs U YPeryJiupoBaHusi
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['ocygapcTBeHHOMY — CITy)KallleMy CIIEAyeT YBEAOMHUTb O HaJUYUM JIUYHOU
3aMHTEPECOBAHHOCTH MPE/ICTABUTENSI HAHUMATENS U HETIOCPEICTBEHHOTO0 HauyaJIbHUKA B
MUCbMEHHOH (hopMme.

[IpencraBuTento HaHWUMATENS PEKOMEHAYETCS JI0 MPUHATHUS TOCYJApPCTBEHHBIM
CIY>KalllUM Mep MO YPEryJHpOBAHUIO KOH(MJIMUKTA HMHTEPECOB  OTCTPAHUTH
TOCYJAapCTBEHHOTO  CIIYXKaIlero OT MCIHOJHEHUS JIOJDKHOCTHBIX  (CITy>KeOHBIX)
00s3aHHOCTEH B OTHOIICHWH OAHKOB M KPEIUTHBIX OpTaHM3AIMH, B KOTOPBIX CaM
rOCYJIapCTBEHHBIN CIIy>Kallliid, €ro POJACTBEHHHKHM WM HMHBIE JIMIA, C KOTOPHIMHU
CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOIO CIY’KAlIEro, UMEOT BKJIaIbl
aub0 B3auMMHBIE O0053aTENbCTBA, CBSI3aHHBIE C OKa3aHWEeM (DUHAHCOBBIX YCIYT
(kpenuTHBIE  00s13aTENBCTBA, OKa3aHWE OpPOKEPCKUX YCIyr IO Y4YacTHUIO B
OpraHM30BaHHBIX TOPrax Ha PbIHKE LIEHHBIX OyMar u Jp.).

4. KoH(IUKT MHTEpPEeCOB, CBA3AHHBIN € MOJY4YeHHEM MOAAPKOB U YCJIYT

4.1. Onucanne cuTyannu

T'ocyoapcmeennniil ciyacawutl, e20 pOOCMEEHHUKU UIU UHblE TUYd, C KOMOPbIMU
CBA3AHA JIUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CyHcaue20, NoIYy4am
nooapku unu uxsle Onaza (becniamuvle yCiayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHul,
OmMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Quauieckux auy uluiu opeanuzayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU CAYHCAWULL  OCYWecmeisiem UlU paHee
ocywecmes omoenbHvle QYHKYUU 20CY0apCmeeHH020 YNPAGLeHUsL,

MepbI npeaoTBpanieHus U YPeryJiupoBaHusi

['ocypapcTBeHHOMY CIy’KallleMy W €ro pOJCTBEHHUKAM PEKOMEHIYEeTCS He
NPUHUMATh TOAAPKH OT OpraHW3alliid, B OTHOIICHUH KOTOPBIX TOCYAapCTBEHHBIN
CIyXallui  OCYHIECTBISIET WJIA paHee OCYIIECTBIS  OTHEIbHBIE  (PYHKIIUU
rOCyJapCTBEHHOTO YIPABJICHHs, BHE 3aBUCUMOCTH OT CTOMMOCTU ITHX TOJAPKOB U
MOBOJIOB JITaPCHMUSI.

[IpeacTaBuTento HaHUMATEINS, B ClIydae €CIU €My CTaJ0 M3BECTHO O TMOJYYCHHUH
TOCYJapCTBEHHBIM CIY)KalllUM ToJapka OT (PU3WYECKHUX JIMI WM OpTaHW3aIlui, B
OTHOIICHUH KOTOPBIX TOCYJApCTBEHHBIH CIyKaIlUHA OCYIIECTBIIICT WM paHee
OCYIICCTBJIST OTHEIbHBIC (YHKIIMM TOCYJAApCTBEHHOTO YIIPABICHUSA, HEOOXOIUMO
OIICHUTh, HACKOJIBKO IOJYYEHHBIH TOJAPOK CBS3aH C HCIOJHEHHEM JOJIKHOCTHBIX
00s13aHHOCTEM.

Ecnm momapokx cBSi3aH C WCHOJHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIICHUH TOCYJAapCTBEHHOTO CJIYXKaIllero JOJKHBI OBITh TPUMEHEHBI MEpBI
JTUCIUTUIMHAPHOW ~ OTBETCTBEHHOCTH,  YUYUTBHIBasST ~ XapakKTep  COBEPIICHHOTO
TrOCYJapCTBEHHBIM CIY’KalllUM KOPPYMIIMOHHOTO TPABOHAPYIICHHS, €T0 TSIKECTh,
O00CTOSITENIBCTBA, TMPH KOTOPHIX OHO COBEPIIEHO, COOJIOJIEHNE TOCYIapCTBEHHBIM
CIIyaIllUM JIPYTUX OTPaHUYCHHI 1 3aMpeToB, TpeOOBAaHUN O MPETOTBPAIICHUHA WIH 00
yperyJIMpOBaHUN  KOH(DJIWKTAa WHTEPECOB W HUCIOJHEHHE WM  OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJISAX MPOTHUBOACUCTBUS KOPPYIIIMU, a TAKXKE IMPEANICCTBYIOIINE
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pe3yJIbTaTbl HCHOJHEHHUS TOCYJIapCTBEHHBIM CIYXKAIMM CBOUX JOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnn momapoxk He CBSi3aH € MCIOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIIY>KalIEMy PEKOMEHAYETCA YyKa3aTb Ha TO, YTO IMOJyYEHHUE
MOTAPKOB OT 3aWHTEPECOBAHHBIX (U3MUECKUX JIUI] M OPTaHU3aIluii MOKET HAHECTH
YPOH PEIyTalMy IrOCYJapCTBEHHOTO OpPraHa, v IMO3TOMY SIBIIIETCSI HEXKEIATEIIbHBIM BHE
3aBUCUMOCTH OT MOBOJA JAPEHUS.

B ciywae ecnu nmpeacraBuTens HaHUMATeE s 001aaeT HHGOPMAITHEH O MOTyICHUH
POJCTBEHHUKAMH TOCYJapCTBEHHOTO CIYIKAIIEeTo MOJAPKOB OT (DH3UUCCKHUX JIUT] H/HITH
OpraHu3alyid, B OTHOIIEHUH KOTOPBIX TOCYAApPCTBEHHBIA CIIyXKAIlUWA OCYLIECTBIISET
WIM paHee OCYLIECTBIST OTHAeNIbHbIe (YHKIMU TOCYJapCTBEHHOTO YIIPaBICHUS,
PEKOMEHYETCH:

—yKa3aTh TOCyJJapCTBEHHOMY CIIy>KallleMy, 4YTO (DaKT MOJYyUYECHUS MOJAPKOB BICUYET
KOH(DJIMKT UHTEPECOB;

—MPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIWNM MMOJAPOK WJIM KOMIICHCUPOBATH €r0
CTOUMOCTb;

—JI0 TMPHUHATHS TOCYJApCTBEHHBIM CIYXKAIUM MEp [0 ypPEryJUPOBAHUIO
KOH(DJIMKTa WHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXAlIero OT HCIOJHEHUS
JIOJDKHOCTHBIX  (CITY’K€OHBIX) OO0s3aHHOCTEM B OTHOLIEHWU (U3HYECKUX JHI U
OpraHu3aluii, 0T KOTOPBIX ObLT MOJTYYEH MOJAPOK.

Kommenrapui

YCTaHOBIIEH 3amnpeT TrOCYJapCTBEHHBIM CIy)XalldM MOJIydaTb B CBS3UM C
WCIIOJTHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEM BO3HArpaXKJaeHUsi OT (UBUYECKUX U
FOPUANYECKUX JTULL.

BMmecte ¢ Tem, mnpoBepsemass OpraHu3alMs WIA €€ MPEICTABUTEIM MOTYT
MOMNBITAThCA MOJAPUTh TOCYJAPCTBEHHOMY CIYyXXalleMy IMOJapOK B CBSI3H C
OOILIETIPUHSITBIM MOBOJIOM, HAallpUMEpP, B CBSI3U C MPa3AHOBAHUEM JHS POXKICHUS WU
MHOTO Mpa3JHUKAa. B TaHHON CUTyalMW MOJAPOK HE MOXKET OJIHO3HAYHO CUYUTATHCS
MOJIYYCHHBIM B CBSI3U C UCIIOJIHEHHEM JOJKHOCTHBIX 00SI3aHHOCTEH U, CIE0BaTENbHO,
BO3HHMKAET BO3MOXHOCTH OOOMTH 3alpeT, YCTAHOBIICHHBIN B 3aKOHOJIaTEILCTBE. Tem He
MeHee, HEOOXOJMMO YYHUTHIBaTh, UYTO IMOJY4YEHHE TMOJapKa OT 3aWHTEPECOBAHHOU
OpraHW3allid CTAaBUT TOCYJApPCTBEHHOTO CIYXAIlero B CHUTYallUul0 KOHQIMKTA
MHTEPECOB. llomydeHHass BbBIrOIa MOXKET HETaTUBHO MOBJIUATH HA WCIIOJHEHUE UM
JOJDKHOCTHBIX 00SI3aHHOCTEH M 0ObEKTUBHOCTH MPUHUMAEMBIX perieHuil. Kpome toro,
Takue JICMCTBUS MOTYT BBI3BaTb Yy TpaxkJaH oOOOCHOBaHHBIE COMHEHHUS B
OECIpPUCTPACTHOCTH TOCYJIapPCTBEHHOTO CIyKaIllero W, TeM CaMbIM, MOTYT HaHECTU
yiiep0 pernyTalyuu rocy1apCTBEHHOTO OpraHa U TOCyapCTBEHHON CITyK0€ B 1[€JIOM.

To xe camoe OTHOCUTCS M K MOJApKaM, IMOJy4a€MbIM OT 3aMHTEPECOBAHHOMN
OpraHu3alid POJCTBEHHUKAMU TOCYJAapCTBEHHOrO clyamiero. JleicTByromiee
3aKOHOAATENBCTBO HE YCTAHABIIMBAET HUKAKUX OTPAHMYECHUI Ha MOJIyYEHHUE MOJAPKOB
U UHBIX OJar poJACTBEHHUKAMH TOCYAApCTBEHHBIX ciyxammx. Hecmorps Ha 3TO,
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CICcayCeT Y4YUTBIBATb, 4YTO B OOIBIIMHCTBE CJIy4acB HO,Z[O6HI>IC IMOJAapPKKU BbI3BAHBI
JKeJlaHHueM OO0OHNTH CYIICCTBYIOIIMC HOPMATHBHBIC OI'PAHWYCHHA MW IIOBJIMATH Ha
I[CﬁCTBHH " PCIICHUA TOCYAAPCTBCHHOI'O CIIYKAIICTO.

4.2. Onucanne cuTyaunu

T'ocyoapcmeennuiii CAYAHCAUUT ocyuwecmensem omoenvHble  QyHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU @UIUYeCKUX JUY UIU OpPaHu3ayull,
Komopble NpedoCmasisai Ul NpedoCmasisaiom Yciyeu, 8 moM Yucie HIamHble,
20CY0aPCMBEHHOMY CILYHCAWEMY, €20 POOCMBEHHUKAM UNU UHBIM JUYAM, C KOMOPbIMU
CBA3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAUE2O .

Mepbl npea0TBpANIeHUs] U YPeryJUPOBaAHUSA

I'ocynapcTBEHHOMY CITyKallleMy CJIEAYET YBEJOMUTh MPEACTABUTENII HaHUMATENs
U HEMOCPEJACTBEHHOr0 HaJalbHUKAa B IHMCbMEHHON ¢dopMe O HaJUYUU JTMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0 HaHUMATENS CICAYET OLIEHUTb, ACHCTBUTEIIBHO JIM OTHOIIECHUS
rOCYJJapCTBEHHOTO  CIyXKalllero C  yKa3aHHBIMH  (U3WYECKUMU  JIMIIAMHA |
OpraHU3alMSIMU MOTYT MPUBECTH K HEOOBEKTUBHOMY HUCIOJHEHHUIO UM JTOJKHOCTHBIX
oOsi3anHOCTEe. Ecimu BEepOSTHOCTH BO3HUKHOBEHHUSI KOH(MIJIUKTA WHTEPECOB BBICOKA,
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIIY’>Kalllero OT  MCHOJIHCHUS
JIOJDKHOCTHBIX  (CITY>K€OHBIX) OOSI3aHHOCTEM B OTHOIICHUW (DU3NUYECKUX JIMI] WU
OpraHu3alliid, KOTOpbIE MPEIOCTABISIM WU MNPEAOCTABISIOT YCIYTH, B TOM YHCIIE
MJIaTHBIE, TOCYAapCTBEHHOMY CIIyXalleMy, €ro POJACTBEHHHUKAM WJIM WHBIM JIMIIAM, C
KOTOPBIMH CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CITY KaIIEro.

4.3. Onucanne cuTyaunu

Tocyoapcmeennbiii caysxcawuii noyuaem nooapKu on c60e20 HenocpeoCmeeHH020
NOOYUHEHHO2O.

MepbI npeoTBPaNIeHUs] U YPEryJTHPOBaHHUS

['ocynapcTBEHHOMY CIy’KallleMy PEKOMEHIYeTCs HE NPUHUMATh IOJApKH OT
HEIOCPEACTBEHHBIX IOJIYMHEHHBIX BHE 3aBHCHMOCTH OT MX CTOMMOCTH W IIOBOJa
napenus. OCOOCHHO CTPOTO ClIeAyeT MOAXOANTh K IMOJYYCHHIO PETYJISIPHBIX MOJApKOB
OT OJTHOTO JIAPHUTEJIS.

[IpencraBuTer0 HAaHMMATEIS, KOTOPOMY CTaJ0 M3BECTHO O IOJYYCHHH
rOCYJapCTBCHHBIM CIIYXKAIllUM IOJapKOB OT HEMOCPEJACTBCHHBIX TMOJYHMHECHHBIX,
ClIeayeT yKa3aThb TOCYJAapCTBEHHOMY CiIy’KallleMy Ha TO, YTO MOJOOHBIM I0JapOK
MOJKET pPacCMaTPHBAThCS KaK TOJYYCHHBIM B CBSI3W C HCIIOJIHCHHUEM JOJDKHOCTHBIX
00sI3aHHOCTEH, B CBS3M C YeM IOAOOHAs MPAKTHKA MOXCT IIOBJICYb KOHQIUKT
WHTEPECOB, a TaKKe pPEKOMEHJOBAaTh TOCYAApCTBEHHOMY CIIyXallleMy BEPHYTh
MIOJTyYEHHBIN MTOIAPOK TAPUTEITIO B IIEJSIX IPEIOTBPAIICHHS KOH(IINKTa HHTEPECOB.
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5. KoH(IUMKT MHTEpecoB, CBA3AHHBIA ¢ MMYIIECTBEHHbIMHU 00513aTE€JIbCTBAMU M
CY1eOHbIMU Pa30upaTeJbCTBAMHU

5.1. Onucanue cuTyanuu

T'ocyoapcmeennvlii  cayscawuil. - yyacmeyem 6 —OCYWecmeneHuu  OmoeabHblX
@yHKYULL 20CY0apCMEEHH020 YNPABIEHUsI 8 OMHOULEHUU OP2AHU3AYUU, neped KOmopol
cam 20Cy0apCmeeHHblll CAYHCAWUL U/UTU €20 POOCMBEHHUKU UMEIOM UMYUeCmEeeHHble
obs3amenvcmaa.

Mepsbl npeaoTBpallieHUs] U YPeryJIupoBaHUs

B »TomM cnydae TOCYJapCTBEHHOMY CIIyXalleMy H €ro pOACTBEHHHKaM
PEKOMEHJIyeTCsl ~ yperyJupoBaTh HMEIOIIMECS MMYIIECTBEHHbIE  0053aTeNbCTBA
(BBIIUIATUTH JIOJIT, PACTOPTHYTH JIOTOBOP apeH bl U T.1.). [Ipu HEBO3MOXKHOCTH CeNaTh
3TO, TOCYAAPCTBEHHOMY CITy>KallleMy CJIEAYET YBEIOMHTh MPEACTABUTEINS] HAHUMATEIS
U HEMOCPEJICTBEHHOTO HayajbHUKAa O HAJIWYUM JIMYHOW 3aMHTEPECOBAHHOCTH B
MUCbMEHHOH (hopme.

[IpencraBuTent0o  HaHUMATENsd  PEKOMEHAYETCS IO  KpaillHed Mepe 10
YpETyJIUPOBAaHUS HMYIIECTBEHHOTO 0053aTelIbcTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CJTY>KaIller0 OT MCIOJHEHUS JOJDKHOCTHBIX (CIIYKEOHBIX) 0053aHHOCTEH B OTHOIICHUU
OpraHu3alyu, Mepea KOTOPOM caM TOCYJapCTBEHHBIN CIyXKallui, €ro POJACTBEHHUKHU
WJIU UHBIC JIUIA, C KOTOPHIMU CBsI3aHa JIMYHAsl 3aMHTEPECOBAHHOCThH rOCYAapPCTBEHHOIO
CITy>Kalllero, UMEIOT UMYIIIECTBEHHbIE 00s13aTENIbCTRA.

5.2. OnucaHue cUTyauuu

LTocyoapcmeennviti - cayscawuti  yuacmeyem 6 OCYWecmeneHuu OmoenbHbIX
@yHKYULl 20Cy0apCmeeHHo20 YNPAasieHus. 8 OMHOULeHUU KPeoumopos Op2aHu3ayuu,
gnadenvyamu  uau  pabomHuUKamMu — KOMOp®HIX — AGNAIOMCA  POOCMEEHHUKU
20CY0apCmBenHo20 CLyHCAule2o.

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHusi

I'ocypapcTBEHHOMY CilyKalleMy CIEAYyeT YBEIOMMTH IPEACTABUTENS HAHUMATEIS
YU HENOCPEJICTBEHHOIO HayalbHUKAa O HAJIWYUU JMYHOM 3aUHTEPECOBAHHOCTH B
NMChbMEHHOH (hopme.

[IpeacTaBuTent0 HaHUMATENS PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIyaIllero OT KUCIOJHEHUS JOKHOCTHBIX (CIy>KeOHBIX) 00S3aHHOCTEN B OTHOUIEHUU
KPEIUTOPOB OpraHU3alluM, BIAJENbIAMU WJIH COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHUKU TOCYAAPCTBEHHOTO CIY’KAIlEro WJIM MHBIE JIUIA, C KOTOPHIMU CBs3aHa
JMYHAs 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIIYXKAaIIero.

5.3. Onucanue cUTyaluu

Locyoapcmeennwiii - cayoicawuii  yuacmeyem 6 OCYWeCmeNeHUu  OmoeabHbiX
@YHKYULL 20CYOapCmMBEeHHO20 YIPAGIeHUs. 8 OMHOWEHUU OP2AHUZAYUL, KOMOPAsl uMeem
UMYWeCcmeeHHble  00513amenbcmea  neped  20CYOAPCMBEHHbIM — CLYHCAUWUM, €20
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POOCMBEHHUKAMU, — UAU  UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHAS
3aUHMEPeCcOBAHHOCIb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpanieHuss U yperyJaiupoBaHusi

['ocynapcTBeHHOMY Cy>KallleMy CIEQyeT YBEIOMHUTh MPEACTaBUTENS] HAHUMATEIS
U HEMOCPEJCTBEHHOTO HAYaJlbHMKA B TMCBMEHHOW (OpMe O HAIWMYUHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENsT PEKOMEHAYETCS MO  KpallHelW Mepe 10
YPETyJIMPOBAHUS HWMYIIIECTBEHHOTO 0053aTeIbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CIIy’AaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CITY)KEOHBIX) 00sS3aHHOCTEH B OTHOIICHUU
OpraHu3allid,  KOTopas  HUMEeT  MMYIIECTBEHHbIE  00s3aTelbcTBa  MEpen
rOCyJapCTBEHHBIM CIy’>KAIlllUM, €ro pOJCTBEHHUKAMU, WJIM WHBIMH JIMIIAMH, C
KOTOPBIMU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CITY’KaIEro.

5.4. Onucanue cuTyanuu

T'ocyoapcmeennviil cuyscawuil, e2o poOOCMBEHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEEHHO20 CYHCAWe20, YHacmayom &
oejlle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3UUECKUMU TUYAMU U
opeanuszayusaAMy, 6  OMHOWEHUU  KOMOpulX  TOCYNAPCTBEHHBIM  cayacawuil
ocywecmensaem omoenbHvle QYHKYUU 20CY0apCcmeeHH020 YRPAGIeHUs.

MepbI npeaoTBpanIeHus U YPeryJiupoBaHusi

['ocynapcTBeHHOMY Cy’KallleMy CIEAyeT YBEIOMHUTh MPEACTaBUTEIST HAHUMATEIS
U HEMOCPEJICTBEHHOTO HaYaJlbHMKAa B TMCHMEHHOW (opMe O HAIWMYUHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0o HaHUMATEIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIIyAaIlero OT UCIIOJHEHHS JOHKHOCTHBIX (CIY>KEOHBIX) 00S3aHHOCTEM B OTHOIICHUU
bu3MYecCKuX JIMIl W OpraHU3alMi, KOTOPbIe HAXOIATCI B CTaAUU CYIEOHOTO
pa30upaTesnbCcTBa ¢ TOCYJAAPCTBEHHBIM CITY’KaIllUM, €r0 POJACTBEHHUKAMH WU WHBIMU
JUIAMHU, C KOTOPHIMH CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
CITyKaIlero.

6. KoHQJIMKT HHTEpECOB, CBA3aHHBIN € B3aHMOJEHCTBHEM C OBLIBIIUM
padoToaaTeJeM M TPYJAOYCTPOMCTBOM IOCJ€ VBOJbHEHHSI C TOCYIapCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

Tocyoapcmeennvlti - cayoicawuti  yuacmeyem 68 —OCYWeCmEIeHUU  OmMOelbHbIX
DYHKYULL 20Cy0apcmeeHHo20 YNpasieHus 8 OMHOULeHUU Op2aHU3ayuu, 61aoebyeM,
pyKosooumenem Ui paboOmHUKOM KOMOPOU OH SAGNANCS 00 NOCMYNIeHUs Ha
20CY0apCmMeEeHHYI0 CyHcoy.

Mepsbl npeaoTBpaliecHUs U YPeryJupOBaHUsA

['ocynapcTBeHHOMY CllyKalieMy B ciiydae MOPYYEHUS €My OTAEIbHBIX (DYHKIIHA
FOCyJapCTBEHHOI'O  YIPABJIE€HUS B  OTHOUICHWM  OpraHU3alMM,  BIAJECIbLEM,
PYKOBOIUTENIEM WM PAaOOTHUKOM KOTOPOW OH SBJSUICS JO TIOCTYIICHUS Ha
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rOCyJapCTBEHHYIO CIIykKO0y, PEKOMEHAYETCS YBEIOMUTh MPEJICTABUTENSI HAHUMATEIS U
HEIMOCPE/ICTBEHHOI0 HaYaJIbHUKA B MUCbMEHHOU (hopme 0 (akTe mpeablayiieid padboTsl
B JJAaHHOM OpraHMU3aIluy U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(MIUKTHON CUTYAIIHUH.

[IpeacTaBuTento  HaHUMATENsl  PEKOMEHIYETCS  OLEHHUTb,  MOTYT  JIH
B3aMMOOTHOIICHUS TOCYJAapCTBEHHOTO CIYy’Kallero ¢ ObIBIIMM paboTodaTenemM
MOBJIUATh HA OOBEKTUBHOE HCIIOJIHEHHUE JIOJDKHOCTHBIX OOS3aHHOCTEM M TOBJIEYD
KOHQIUKT HHTepecoB. B cmydae ecnam cymiectByeT Oobllas —BEpOSTHOCTH
BO3HUKHOBEHHUSI KOH(JIUKTa WHTEPECOB, MPEACTABUTEII0 HAHMMATENST PEKOMEHIYETCS
OTCTPAaHUTh  TOCYAAPCTBEHHOIO  CIY>KaIlEr0 OT  MCIOJHEHUS  JOJDKHOCTHBIX
(ciry»keOHBIX) 00s3aHHOCTEH B OTHOIIIEHUHU OBIBIIIET0 pabOTOAaATEIS.

KomMmenTapui

['ocynapcTBeHHBIN CITyXallvii, MOCTYNUBIIUNA Ha TOCYJAapCTBEHHYIO CIYXOy B
rOCyJapCTBEHHBIA OpraH W3 OpraHu3alldd YacTHOTO CEKTOpa, MOXET COXPaHUTh
JPY>KECKHE OTHOIICHUS CO CBOMMHU OBIBIIMMU KOJUIETAMU W CHUMIIATHUIO K 3TOH
opranuzanuu B 1enoM. Bo3moxkHa u oOpaTHas cuTyauus, T0pU KOTOPOM
rOCYyJapCTBEHHBIN CITyXKAIUi 110 T€M WX UHBIM IIPUYMHAM UCIIBITHIBACT HEMPHUS3Hb K
ObIBILIEMY paOOTOJATENIO.

N npyxeckoe, 1 BpaxAeOHOE OTHOIIEHHE K MPOBEPSEMON OpraHu3aluyd MOTYT
BOCIIPEMNSATCTBOBATh OOBEKTUBHOMY HCIOJHEHUIO T'OCYJAPCTBEHHBIM CIY’KalllUM €ro
JOJKHOCTHBIX 00S13aHHOCTEM.

[Ipu »TOM HEOOXOAWMO OTMETHTh, YTO HAJIMYAE CHMIMATHH WJIM AHTHIATHH K
ObIBILIEMY pPAa0OTOJATENI0 B COOTBETCTBUU C ACHCTBYIOLUIMM 3aKOHOJATEIbCTBOM HE
MOXKET CUMTATbCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUET BO3MOKHOCTHU
MOJIYYSHHS] JOXOJIOB JUIsl TOCYAApCTBEHHOTO CIIYyKAlllero, YJICHOB €ro CEeMbH WU
OpraHu3alnii, ¢ KOTOPHIMH TOCYJAPCTBEHHBIN CIyXaIUuil CBs3aH (PUHAHCOBBIMH WITU
WHBIMU 0053aTEIbCTBAMH.

Tem He MeHee, cleAyeT yUWThIBaTh, YTO B COOTBETCTBHHM C MyHKTOM 5 yactu 1
cratb 18 denepanpHoro 3akoHa Ne 79-O3 rpaxkmaHckuil chnyXamuid o0s3aH HE
COBEpIIATh JICHCTBHSI, CBA3AHHBIC C BIMSHUEM KaKHUX-JTHOO JTUYHBIX, UMYIIECTBCHHBIX
((puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMATCTBYIOUIMX JOOPOCOBECTHOMY MCIOJHEHUIO
JOJKHOCTHBIX 00S13aHHOCTEH.

6.2. Onucanue cuTyaunu

I'ocyoapcmeennbiii cyscawuti 6edem nepe2oeopvl 0 mpyooyCmpoucmee nocie
VBOTIbHEHUSL ¢ 20CYOAPCMBEHHOU CAYHCObl HA pabomy 6 OpeaHu3ayuio, 8 OMHOWeHUU
KOMOPOU OH ocyuwjecmesaem omoenvhvie QYHKYUU 20Cy0apcmeeHHo20 YNPAasieHUs..

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

['ocygapcTBEHHOMY CIy’KallleMy PEKOMEHAYETCS BO3JEpPKUBATHCS OT BEICHHUSA
IIEPETOBOPOB O MOCIEAYIOIIEM TPYAOYCTPOMUCTBE C OpPraHU3ALMIMHU, B OTHOLIEHUU
KOTOPBIX OH OCYIIECTBIISIET OTAENIbHBIE (DYHKIIMH TOCYIapCTBEHHOTO yrpasieHus. [Ipu
NOCTYIJIEHUM COOTBETCTBYIOIMX MPEUIOKEHUNA OT MPOBEPAEMON OpraHu3aluu
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roCyJapCTBEHHOMY CIY>KallleMy PEKOMEHAYETCs OTKa3aThCsi OT UX OOCYXIACHHS 10
MOMEHTA YBOJIbHEHUS C TOCYAAPCTBEHHON CITY>KOBI.

B cinyuae ecnu ykazaHHBIE NEPETOBOPHI O MOCIEAYIOUIEM TPYIAOYCTPOMCTBE
Ha4yaJuCh, TOCYAAPCTBEHHOMY CIYXKAIIEMYy CJIEAYET YBEIOMHUTH IPEIACTABUTEI
HAaHUMATeJsl W HEMOCPEACTBEHHOTO HAYaJlbHUKAa B MHUCHBMEHHON (opMe O HaIWuuu
JIMYHOMN 3aWMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOIO
CIIyaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CIY)KEOHBIX) 00sS3aHHOCTEH B OTHOIIICHUU
OpraHM3allH, C KOTOPOW OH BEJET IEPETOBOPHI O TPYAOYCTPOMCTBE MTOCIE YBOJIbHEHHUS
C TOCY/IapCTBEHHOM CITYKOBI.

C Tpy10ycTpOICTBOM OBIBIIMX TOCYNAPCTBEHHBIX CITYKAIUX TaKXKE CBSA3aH IEIbIN
P cUTyalluid, KOTOpPhIE MOTYT IOBJI€Yh KOH(JIMKT HMHTEPECOB M HAHECTU YyIepo
pernyTaii rocyJapCTBEHHOT0 OpraHa, HO MPU 3TOM HE MOTYT ObITh B HEOOXOJAUMOU
CTEIIEHH YPETYJIMPOBAHbBI B paMKaXx JIEMCTBYIOILIETO 3aKOHOIaTENbCTBA, HAITPUMED:

—OBIBIIUM TOCYIApCTBEHHBIN CIIyXallluid TOCTyHmaeT Ha padoTy B YacCTHYIO
OpPraHW3alMI0, PETrYJSIPHO B3aMMOJECUCTBYIOIIYIO C TOCYJApCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYAApCTBEHHBIN CIIyKAIIMK paHee 3aMeIall JOJKHOCTD;

—OBIBIIMI TOCYJApCTBEHHBIN CIyKalllMid CO37aeT COOCTBEHHYIO OpraHHU3alluio,
CYIIECTBEHHOW 4YacCThIO JIESATEIbHOCTH KOTOPOMl SIBISIETCS B3aUMOJCHCTBHE C
roCyJIJapCTBEHHBIM OpPraHOM, B KOTOPOM T'OCYJApCTBEHHBIN CIIY’KalllUi paHee 3aMerai
JIOJKHOCTb;

—TrOCYJApCTBEHHBIM CIIy»Kalluil MPOJBUraeT OMNpENENEHHbIE MPOEKThl C TEM,
YTOOBI MOCJIE YBOJBHEHHUS C TOCYAAPCTBEHHOU CITY>KObI 3aHUMAThCS UX pealln3alieil.

7. CuTryalnuM, CBSI3aHHBIE ¢ SIBHBIM _HAPYIIEHHEM _ TOCYIapCTBEHHBIM
CJYKAIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue curyanuu

Tocyoapcmeennviii caysicawuil noiyuyaem Hazpaovl, noYemuvie U CneyudibHble
36aHUA (3a UCKTTIOYEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MEHCOVHAPOOHBIX
opeanuzayull, a MmakKdce NOAUMUYECKUX NApmutl, opyeux ooujecmeeHHvlx 00beOUuHeHUll
U penucuo3HbIX 00beOUHEeHUIL.

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

B cootBercTBuu ¢ myHKTOM 11 yactu 1 crareu 17 @enepanbHoro 3akona Ne 79-03
IPpaKIAaHCKOMY CITy>KallleMy 3allpelniaeTcsl MPpUHUMATh 0€3 MUCbMEHHOrO pa3perieHus
MpeICTaBUTEISI HAHUMATEJI Harpabl, IOYETHbIE U CHeIMalbHbIEC 3BaHUSI MHOCTPAHHBIX
rocyJapcTB, MEXAYHAPOIHBIX OpraHU3alMM, a TaKKe MOJUTUYECKUX MApTUH, IPYTUX
OOIIECTBEHHBIX 00bEIMHEHUIN U PETUTUO3HBIX O0BEAMHEHUH, €CIIU B €70 T0KHOCTHBIE
00S3aHHOCTH  BXOJUT  B3aMMOJIEUCTBHE C  YKAa3aHHBIMU  OpraHu3alusiMd U
00BbEIMHEHUSIMU.



21

[IpencraBuTenr0 HaHUMATENS MPU MPUHATHU PEIICHUS O TMPEAOCTABICHUH WIIH
HENPEOCTABIICHUN  pa3pelieHuss PEKOMEHIYETCsl  YACIUTh 0co00e BHUMaHHE
OCHOBAHUIO U IIETTU HATPAXKJICHUS, a TAK)KE TOMY, HACKOJIBKO MOMyUEHHUE TPaXTaHCKIM
CITy KaIllM Harpajpl, TOYETHOTO U CIEIUaIbHOTO 3BaHMS MOKET IMTOPOJUTH COMHEHHUE B
ero 0ecrnpucTpacTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue cuTyanum

T'ocyoapcmeennvlti  cuyoscawuii. 8 xo0e NpoBedeHUs KOHMPONbHO-HAO30PHbIX
Meponpusmuti 00Hapyxcueaem HapyuieHus 3axonooamenvcmea. I ocyoapcmeentulil
CYHCAWUTE PEKOMEHOYEm Op2aHUu3ayuu 01s yCmpaHeHus HapyueHUuti 60CHONb308AMbCA
YCAYeamu KOHKPEeMHOU KOMNAHUU, G1a0elbyaMu, PYKOBOOUMENAMU UTU COMPYOHUKAMU
KOMOPOUL AGNIAOMCA POOCMBEHHUKU 20CYOAPCMBEHHO20 CLYHCAULe20 Ul UHble JUYd, ¢
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAUYE2O.

Mepsbl npegoTBpalieHus U YPeryJIupoBaHusi

['ocyaapcTBEHHOMY CilyKalleMy IPU BBISBJICHUHU B XOJ€ KOHTPOJIbHO-HAJA30PHBIX
MEpOINPUATHA HAapYIIEHUN 3aKOHOJATENbCTBA PEKOMEHIYETCS BO3JEPXKAThCS OT JAAa4u
COBETOB OTHOCHUTEIBHO TOI0, Kakhe OPraHu3alydyd MOTYT ObITh MPUBIICYEHBI IS
YCTPaHEHHUsI 3TUX HAPYUICHUN.

KovmMmenTapui

JlaHHas1 cuTyanus B LEJOM aHAJIOTUYHA CUTYallid, PACCMOTPEHHOU B IyHKTE 2.2.
[Ipy 5TOM «COBETBI», MPEAOCTABISAEMBIE TOCYIAPCTBEHHBIM CIIYKAIIUM ITPOBEPSEMBIM
OpraHu3alysM, MOTYT ObITh MO-pa3HOMY O(QOPMIIEHBI: OHU MOTYT HPEIOCTaBISATHCS B
ycTHOM (opme, B (opme mHCcEeM, MEPEYHU PEKOMEHAYEMBIX OpraHu3aluil MOTYT
pa3MeniaTbcs Ha caiiTe COOTBETCTBYIOIIETO IOCYJapCTBEHHOTO opraHa u T.4. B mobom
cllydae, €ClIM TrOCyJapCTBEHHBIM CIy>KallMii HEe MPOCTO MHPOPMUPYET MPOBEPSIEMYIO
OpraHu3aluio 000 BCeX KOMIIAHMAX, MPEIOCTABIAIOMINX B JAaHHOM PETUOHE YCIYTH,
HEOOXOJUMbIE JJIi YCTPAHEHHs BBIABICHHBIX HAapyIICHWH, a BBIACNIAET KaKHE-TO
KOHKPETHbIE OpraHMU3alllH, M0JA00HOE MOBEACHUE SIBISIETCS HAPYLIEHUEM U MOJJICKUT
pPAacCCMOTPEHUIO Ha 3acelaHnu KoMuccuu. HecmoTps Ha TO, 4TO pEKOMEHIALHU
rOCYJJapCTBEHHOTO  CIIYXalllero MOTYT OBITh OOYCJIOBJIICHBl HE KOPBICTHBIMU
COOOPAKEHUSIMH, & CTPEMIICHHEM O0OECIEYUTh KAUYECTBEHHOE YCTpaHEHUE HapyIIeHH,
01I00HBIE COBETHI 00ECTIEUYNBAIOT BO3MOXKHOCTh MOJYUEHHUS I0XOJ0B POJICTBEHHUKAMU
rOCyJapCTBEHHOTO CIIYXallero WM MHBIMA CBSI3aHHBIMM C HUM JIMLIAMH W,
CJIEI0BATENBHO, MPUBOAIT K BOSHUKHOBEHHUIO JINYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyauuu

Locyoapcmeennblil - cuysicawjuil  8bINOIHACM UHYIO ONAAYUEAeMyl0 pabomy 6
Op2aHU3aAYUAX, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

Mepsb! npeoTBpalieHus U yperyJupoBaHus

B cootBercTBUM ¢ myHkTOM 17 yactu 1 crateu 17 @eaepanbHoro 3akona Ne 79-03
TPpaXXAAHCKOMY CIYKallleMy 3alperiaeTcs 3aHUMaThCsl 0€3 MUCbMEHHOTO pa3peleHus
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OpEICTaBUTEN HAHMMATEIs  OIUIAYMBAEMOW  JIEATENbHOCTBIO, (DMHAHCUPYEMOIl
UCKIIFOUYNATEIIBHO 3@ CYET CPEACTB HMHOCTPAHHBIX TIOCYJIApPCTB, MEXIYHApPOIHBIX W
MHOCTPaHHBIX OpraHMU3alfil, UHOCTPaHHbIX TI'PaXJaH U JUIL 0€3 IpakJaHCTBA, €CIU
MHOE HE IPEAYCMOTPEHO MEKIyHAapOAHbIM J1oroBopoM Poccuiickoin denepaunu wim
POCCHUMCKUM 3aKOHOATEIbCTBOM.

IIpencraBuTento HaHMMATENSA NPU NPUHATAHA PELICHUS O IMPEAOCTABICHUHM WM
HENPEJOCTABICHUN YKAa3aHHOTO pa3pellieHus] PEKOMEHAYETCs YAEIUTb 0co0oe
BHUMAHHE TOMY, HACKOJBKO BBIIOJHEHUE TPAXKIAHCKUM  CIY)KAIIUM  HWHOU
OIUIAYMBAaEMON pPabOThl MOXKET MOPOJUTH COMHEHHE B €ro OECHPUCTPACTHOCTH U
OOBEKTUBHOCTH, @ TAK)KE «BBISICHUTH» KaKyl0 UMEHHO pabOTy OH TaM BBINOJIHSET.

74, Onucanue cuTyanuu

T'ocyoapcmeennblil ciyscawuii. UCNONb3Yem UHDOPMAYUIO, NOJYYEHHYI0 8 X0o0e
UCNOJIHeHUsT  CLYAHCeOHbIX  0053aHHOCMEl U  8PEMEeHHO HeOOCMYNHYIO  WUPOKOU
obwecmeenHocmu, OJisl NOJLYYeHUs: KOHKYPEHMHbIX NpeumMyujecme npu coeepuleHuu
KOMMepYecKux onepayui.

Mepsbl npeaoTBpalieHUs U YPeryJIupoBaHUs

['ocymapcTBEHHOMY Cily’KalleMy 3aIllpeliacTCs pasriialllaTh WIM HCIIOJIb30BaTh B
LEeNsAX, HE CBS3aHHBIX C TOCYJAapCTBEHHOM Cy»k00il, CBElIEHUSA, OTHECEHHbIE B
COOTBETCTBUHU C (heiepaIbHbIM 3aKOHOM K CBEACHUSM KOH(PHUACHIIMAIBHOIO XapakTepa,
WIH CIY>KeOHYI0 HMH(OPMAINIO, CTABIIME €MY H3BECTHBIMHU B CBSI3U C UCHOJHEHHEM
JIOJDKHOCTHBIX 00SI3aHHOCTEH. YKa3aHHBIN 3aMpeT paclpoOCTPaHIECTCS B TOM YUCIE U Ha
UCIOJIb30BaHNE HEKOH(QUACHIMATBLHOU HMHQOpMAIMKM, KOTOpas JIMIIb BPEMEHHO
HEJOCTYIHA HIMPOKOH 0OIIECTBEHHOCTH.

B cBA3M ¢ 3TMM TrOCyZIapCTBEHHOMY CIIy’KAlllEMy CIIENYET BO3IEPKUBATHCS OT
WCIIOJB30BaHUs B JIMYHBIX LEIAX CBEICHHUM, CTAaBIIMX €My H3BECTHBIMU B XOJ€
UCIIOJIHEHHSI CITy’KEOHBIX OOS3aHHOCTEW, O TE€X MOp, MOKA 3TU CBEICHUS HE CTAHYT
JIOCTOSIHUEM LIMPOKOM 0OIIECTBEHHOCTH.

[IpeacraBuTento HAHUMATEINSI, KOTOPOMY CTal0 U3BECTHO O (haKTe MCIOIb30BAHUS
rOCyJAapCTBEHHBIM CIYy’KalluM HWHGOpMAIMM, TMOJIYYEHHOM B XOJA€ WCIOIHEHUS
CILyKEOHBIX 00S3aHHOCTEN M BPEMEHHO HEJIOCTYIMHOW IIMPOKON OOLIECTBEHHOCTH, IS
MOJTYYEHHS] KOHKYPEHTHBIX MTPEUMYILECTB MPU COBEPIIEHUN KOMMEPUYECKUX OIEpalui,
PEKOMEHIYETCSI PACCMOTPETH BOIIPOC O MPUMEHEHUH K TOCYJaPCTBEHHOMY CIIYXKaIEMY
MEp IHUCLMUIUIMHAPHOM OTBETCTBEHHOCTHM 3a HApPYILUICHHE 3alpeTOB, CBI3aHHBIX C
rOCy/IapCTBEHHOM CITy:KOOM, YUYUTBIBAas XapaKTep COBEPLICHHOI'O TOCYJapCTBEHHBIM
CITy’>KallluM KOPPYIUMOHHOTO TpPaBOHAPYIICHHsSI, €ro TsHKECThb, OOCTOATENbCTBA, MPH
KOTOPBIX OHO COBEpILEHO, COOJIOACHHE TOCYAapCTBEHHBIM CIIYKAlllUM JPYTUX
OTpaHUYEHHUI W 3ampeToB, TPEOOBAHMN O MPEJOTBPAIICHUN WM 00 YperyJnpOBaHUU
KOH(JIMKTa MHTEPECOB M HCIOJIHEHHE UM OOS3aHHOCTEH, YCTAHOBJIEHHBIX B LIEJSX
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IIPOTUBOJCHCTBHS KOPPYIILIUU, a TaKXe IPEAIIECTBYIOIIME PE3YJIbTATHl UCIIOTHEHUS
rOCy/IapCTBEHHBIM CIIy>KAILUM CBOMX JOJKHOCTHBIX 00S3aHHOCTEH.

B ciydae ycTaHOBIEHHUS NMPU3HAKOB JUCLMIUIMHAPHOIO MpOCTynKa Ju0o0 (akra
COBEPUICHUSI TOCYHAPCTBEHHBIM CIYXKAIIMM JEAHUS, COAEPXKAILIEr0 MPU3HAKU
aAMUHHACTPATUBHOTO IIPAaBOHAPYIIEHUS WM COCTaBa INPECTYIUIEHUS, JaHHAsS
uHbOpMaIUs MPEACTABISAETCS PYKOBOJUTENIO TOCYJapCTBEHHOTO OpraHa JJis pelIeHHs
BOIpOCa O MPOBEACHUH CITyKeOHOI MPOBEPKHM M MPUMEHEHUU MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMATHMBHBIMM IIpaBOBbIMM akTamu Poccuiickon ®enepannu,
1100 mepeaaeTcs B MPaBOOXpaHUTENbHbBIE OPTaHbl MO MOABEIOMCTBEHHOCTH.



